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Current Topics. 


Companies and Acts of their Officials. 

A CONSIDERABLE inroad appears to be made by the decisions 
of the Court of Appeal in Houghton & Co. v. Nothard, Lowe and 
Wills, 1927, 1 K.B. 246, and Kredithbank Cassel v. Schenkers 
Limited, 71 Sou. J., p.141, upon what has long been considered 
as an accepted principle that everyone dealing with a company 
is deemed to know the contents of its memorandum and 
articles of association, but is not bound to inquire into the 
regularity of the company’s internal arrangements. The 
question has usually become important in connexion with acts 
purporting to be done by an official on behalf of the company 
which are done without actual authority, and which the 
company repudiates as unauthorised. If the person dealing 
with the company knowing, for example, that the directors of 
a company had power to delegate authority to certain officials, 
he was considered entitled to assume that the power of 
delegation had been duly exercised. The cases just referred 
to appear to deny altogether this right if the person dealing 
with the company does not in fact know of the power of 
delegation contained in the company’s articles. In the 
second of the two cases ScruTTon, L.J., who was not a party 
to the decision of the first, owned himself somewhat puzzled 
to reconcile this doctrine with cases like Royal British Bank v. 
Turquand, 6 E. & B. 327, and Mahony v. East Holyford Mining 
Co., L.R. 7 H.L. 869, but being bound by the decision in 
Houghton’s Case he felt compelled to apply it in the Kreditbank 
Case, although the latter case could also be disposed of upon a 
different ground. In this case a branch manager of a 
company, without authority and in fraud of the company, 
drew bills in the name of the company, signing them “ For 
and on behalf of S. Ltd., 8.C., Manchester Manager.” The 
Court of Appeal took the view that the bills were forgeries 
under which the plaintiffs, who were holders in due course, 
could make no claim against the company. These two cases 
and the grounds upon which they were decided make it 
considerably more perilous than was generally supposed for a 
person to enter into a contract with anyone purporting to act 
on behalf of a company unless specific enquiries are made with 
regard to the precise position of that official, and as to the 
authority, if any, which he possesses. 


Treatment of Private Patients in Hospital, whether 
Union or Parochial Relief ? 
A sHoRT BUT important point was determined by the 
Court of Appeal in Ex parte Brewster, Times, 26th-ult., with 


| that the grants are throughout to be regarded as ‘ relief. 


regard to the disqualification for being or acting as a member 
of a board of guardians under s. 46 of the Local Government 
Act, 1894. That section provides, inter alia, that (1) a person 
shall be disqualified from being elected or being a member or 
chairman of a council of a parish or of a district other than 
a borough, or of a board of guardians, if he . . . (6) has within 
twelve months before his election or since his election received 
union or parochial relief. In Hx parte Brewster an application 
was made for an order directing the Dartford Guardians to 
show cause why a rule nisi for a writ of mandamus should 
not issue commanding them to declare vacant the office of 
guardian held by one Pyne. The material facts in support of 
the application were that Pyne, while acting as guardian, had 
been received as a private patient in a hospital maintained 
by the guardians out of the rates. The application, 
however, was refused by the Divisional Court on the 
ground that Pyne had paid out of her own pocket the 
whole cost of her conveyance to and maintenance in 
the hospital, so that it could not be said that she had 
been in receipt of “union or parochial relief.’ On 
appeal, the Court of Appeal affirmed the decision of the 
Divisional Court. 

It would appear at first 
Chard v. Bush, 1923, 2 K.B. 
as a private patient, 


sight arguable from the case of 
849, that by receiving treatment 
notwithstanding 
In Chard v: 
was, 


relief was provided, 
that the whole cost was borne by the patient. 
Bush, where relief was given by way of loan only, it 
nevertheless, held that union or parochial relief had been given. 
The ratio decidendi of that case, however, is that the Acts 
intend the money, etc., that may be given as a loan to be 
regarded not as a loan, but as relief. Thus, Sankey, J., in his 
judgment says (ib., at pp. 854, 855, 856): “ The guardians 
are not in the position of moneylenders, but have power to 
administer relief either by way of gift or loan. Relief by way 
of loan is not necessarily confined to money, 58 of 
the Act refers to ‘any relief or the cost price thereof.’ The 
existence of this power to grant relief in kind, to my mind, 
weighs against the contention that the relief by way of loan 
is intended to be a loan only and not strictly relief... . It 
would have been easy in these Acts, if it were intended that 
the relief should be regarded as a loan, to have so provided, 
instead of repeatedly using the words ‘relief on loan’ or 
‘relief by way of loan.’ In these Acts the word ‘ relief’ 
always appears in the primary and important place either as 

‘ relief,’ in which case it means a gift or as ‘ relief on loan,’ or 

‘ by way of loan,’ and the statutes therefore bear out the view 
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Abatement of Inquest where Person charged with 

Homicide. 

Section 20 of the Coroners (Amendment) Act, 1926, 
contains a long wanted provision to avoid the duplication of 
preliminary investigations into crime. In future, if a coroner 
is informed, before his jury have given their verdict, that 
some person has been charged before examining justices with 
the murder, manslaughter, or infanticide of the deceased, he 
is to adjourn his inquest till the conclusion of criminal pro- 
ceedings, that is, till after an appeal in the case has been 
heard by the Court of Criminal Appeal, or the time for such 
an appeal has lapsed. The jury may be discharged, and 
never recalled. There must be no finding by the coroner 
inconsistent with the determination in the criminal proceedings 
and no charge in his inquisition of an offence for which the 
accused could have been convicted on the indictment. 

It becomes the duty of the clerk to the examining justice 
to notify the coroner of any charge of murder, manslaughter 
or infanticide, and of any committal for such charge. The 
clerk of the court of trial has to notify him of the result of 
the trial, and the registrar of the appeal court must notify 
him of the result of the appeal 

Where a coroner’s inquest charges murder, manslaughter 
or infanticide the coroner is to have the like powers as 
examining justices to commit for trial. Rules are to be made 
by the Lord Chancellor as to the necessary procedure. This 
provision will apply where the examining justices dismiss 
under s. 25 of the Indictable Offences Act, 1848, and the 
coroner disagrees with their finding and requires the accused 
to be tried. 

The Act comes into force on the Ist May next. 


Discretion in Divorce Cases. 


ATTENTION MAY be drawn to the decision of Mr. Justice 
Hut in Grayson v. Grayson, The Times, 29th Jan., as being 
an extreme case in which the court exercised its discretion 
in favour of a petitioning wife, who herself had been guilty 
of adultery. Mr. Justice Hitt, in granting the decree, 
pointed out that the principles on which the court now acted 
in exercising its discretion in such cases were vastly different 
from the principles in force about twenty years ago. Then the 
court would refuse a decree, on the ground that the injured 
spouse, “who chose to substitute for the legal remedy the 
remedy of going away with someone else,” had to abide by 
the consequences of such a rash election. Now, however, the 
courts regarded, among other matters, the future of all the 
parties concerned, and where, as in Grayson v. Grayson, a 
reconciliation between the spouses was practically impossible, 
and each was anxious to marry someone else, and the probable 
alternative to the parties being unable to marry by reason of 
the court’s refusing to grant a decree would be that the parties 
in question would live in a state of adultery, the court felt 
itself compelled, though somewhat reluctantly, to exercise 
its discretion and grant a decree of dissolution in such cases. 
There have been several instances in which the question of the 
exercise of such discretion has been considered by the courts, 
and reference on this matter may be made to Tickner 
v. Tickner, 40 T.L.R. 367, where most of the authorities 
were considered. In Morgan v. Morgan, L.R. 1 P. & 
D. 644, Lord Penzance, while admitting that there 
might be other cases in which the court might exercise 
its discretion, mentioned three cases in which this discretion 
should be exercised, viz., where the adultery was not incident 
to a supposed marriage contracted in the belief that the 
respondent was dead; where the respondent had been the 
cause of the adultery; and where the adultery had been 
condoned by the respondent, and had not led to the respon- 
dent’s misconduct. In considering whether or not it should 
exercise its discretion, the court should have regard “ not 
only to the rights and liabilities of the matrimonial person 
wronged and of the wrongdoer respectively inter se, but also 





to the interests of society and public morality (Constantinidi v. 
Constantinidi, 1903, P. 246). Where a petitioner has himself 
or herself been guilty of adultery, that adultery should be 
disclosed in the petition, and the prayer should specifically 
ask for the exercise of the discretion of the court in favour of 
the petitioner. It might also be incidentally noted that where 
the court is going to be asked to exercise its discretion, 
then even if the case is an undefended case, it must be put, 
not into the undefended, but into the defended list. If this 
rule is not observed, the case will be struck out. This altera- 
tion in practice was recently ordered to be made by the learned 
President. 


Certificate of Insurance differing from Policy. 


STRICTURES ON the issue of certificates of insurance, differing 
in material particulars from the policies of insurance which 
they represent were passed by the Court of Appeal in Koskas 
v. Standard Marine Insurance Co. Ltd., The Times, 20th January 
1927. In that case, the certificate of insurance was in the 
following terms: “ This certificate represents and takes the 
place of the policy and conveys all the rights of the original 
policy-holder . . . as fully as if the property were covered 
by a special policy direct to the holder of this certificate.” 
One of the conditions in the policy, which was in much smaller 
print than the other part of the policy, was as follows: “ In 
case of loss or damage to the property hereby insured, the 
loss shall be reported to the representatives of the Company, 
or if there be no representative of the Company, to Lloyd’s 
agent, as soon as the goods are landed or the loss is known or 
expected.’ A claim was made under the certificate of insurance, 
to which the defendants raised several defences, one of them 
being that no notice had been given, that the condition requir- 
ing such notice to be given was a condition precedent, and 
that accordingly the plaintiff was not entitled to recover. 

The question whether the claim amounted in effect to a 
condition precedent was of course a question of construction, 
and on questions of construction authorities cannot be of 
very great assistance. As Buck.ey, L.J., said in Jn re an 
Arbitration between Coleman’s Depositories Ltd. and the Life 
and Health Assurance Association, 1907, 2 K.B. 798, at p. 812: 
“* The question is one of construction, and upon such a question 
authorities are of little or no value. Authorities may deter- 
mine principles of construction, but a decision upon one form 
of words is no authority upon the construction of another 
form of words.” ' 

On a consideration of the documents in Koskas v. Standard 
Marine Insurance Co., Lid., the Court came to the conclusion 
that the giving of the notice was not a condition precedent, 
the court emphasising the point that a condition precedent, 
limiting liability, could only be created expressly and by the 
employment of clear words to that effect. 

In delivering its judgment, Bankes, L.J., said that the 
meaning of the certificate, which was expressed to represent 
and take the place of the policy, and to convey all the original 
rights of the policy-holder, was by no means clear. There 
were three separate expressions employed to indicate the 
effect of the certificate, but the learned Lord Justice was of 
opinion that these expressions were not to be construed as 
meaning that the certificate wiped out the policy altogether. 

The court held that the certificate had to be construed with 
reference to the policy, which it was said to represent, but as 
there were any number of matters in which the former differed 
from the latter, and as it was impossible in the circumstances 
to ascertain what conditions governed or limited the right 
of payment, or whether compliance therewith was a condition 
precedent, the defence of the insurance company on this 
point failed. 

In concluding his judgment, Scrutron, L.J., suggested 
that the form of the certificate in question should be 
thoroughly overhauled. 
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Some Points of Highway Law. 
XII. 
By ALEXANDER MACMORRAN, M.A., K.C. 
(Continued from p. 113.) 


EXTRAORDINARY TRAFFIC. 


This naturally leads to the consideration of the question 
whether and to what extent a person may be liable for injury 
to a highway by acts falling short of nuisance. Before 
the year 1878 it may be said that no such liability was recog- 
nised by the law, but by the Highway Act of that year the 
law was amended by a section which dealt with what is known 
as “ extraordinary traffic,” and it is necessary to deal with 
the provisions of the statute. 

It will be convenient in the first place to set out s. 23 of the 
Highway Act, 1878, which deals with the subject of extra- 
ordinary traffic. ‘The section provides as follows : 

‘ Where by a certificate of their surveyor it appears to 
the authority which is liable or has undertaken to repair 
any highway, whether a main road or not, that, having regard 
to the average expense of repairing highways in the neigh- 
bourhood, extraordinary expenses have been incurred by 
such authority in repairing such highway, by reason 
of the damage caused by excessive weight passing along 
the same, or extraordinary traffic thereon, such authority 
may recover in a summary manner from any persons 
by whose order such weight or traffic has been conducted 
the amount of such expenses as may be proved to the 
satisfaction of the court having cognizance of the case 
to have been incurred by such authority by reason of the 
damage arising from such weight or traffic as aforesaid.” 

There is a proviso to the effect that “‘ any person against 
whom expenses are or may be recoverable under this section 
may enter into an agreement with such authority as is men- 
tioned in this section for the payment to them of a composition 
in respect of such weight or traffic and thereupon the persons 
so paying the same shall not be subject to any proceedings 
under this section.” The section is amended in some material 
particulars by s. 12 of the Locomotives Act, 1898. ‘The effect 
of these amendments will be considered hereafter, but in the 
meantime there are several points to be considered with regard 
to the construction to be placed on the original enactment. 
From the date of the passing of that enactment down to the 
year 1893 the courts had been called upon to deal with many 
cases in which it was sought to recover expenses due to extra- 
ordinary traffic. These cases were by no means easy to 
reconcile one with another, but in the year 1893 the Court of 
Appeal gave a decision which purported to be a considered 
exposition of the effect of the statute. The case was that of 
Hill v. Thomas, 1893, 2 Q.B. 333. The judgment of the court 
was read by Bowen, L.J., and in every case subsequent to 
1893 that judgment has been referred to as being a complete 
exposition of the law. In a later case, decided by the House of 
Lords, in 1922 (Butt & Co. Ltd. v. Weston-super-Mare U.D.C.), 
Lord Fintay said :—“ The judgment in Hill v. Thomas was 
the judgment of the whole court consisting of Lord Esuer, 
Lord Justice Bowen and Lord Justice Kay. It may be 
regarded as classical and leaves very little that may be 
said upon the law on the subject.” It was pointed out 
that the object of the section was not to prohibit extra- 
ordinary traffic, but to lay the extra expense of damage 
done by such traffic to the road on the right shoulders, 
namely, upon those who caused the damage and to 
whose benefit it inured. It was argued that a person should 
not be held liable to pay for the extra use of the road because 
he was only using the road in a lawful way. If he used it in 
any other way he would be indictable for a nuisance. But the 
section was not intended to prevent unlawful user ; it applied 
also to damage caused by legitimate and proper user. The 
judgment also distinguished between excessive weight and 








extraordinary traffic. The former might apply merely to 
the cargo carried by a single vehicle while the latter expression 
was large enough to include the continuous or repeated user 
of the road by various vehicles belonging to one owner, and 
the result was that extraordinary traffic as distinct from exces- 
sive weight would include all such continuous or repeated 
user of the road by a person’s vehicles as was out of the 
common order of traffic, and as might be calculated to damage 
the highway and increase the expenditure for its repair. The 
expression’ extraordinary traffic ’’ was, therefore, the carriage 
of articles over a road at either one or more times which was 
exceptional in the quality or quantity of articles carried, 
or in the mode or time of user of the road as substantially to 
alter or increase the burden imposed by ordinary traffic on 
the road, and to cause damage and expense thereby beyond 
what is common. The section was not penal but remedial 
and recuperative, and it was because, though the defendant 
carried ordinary articles, he did not carry them in the manner 
or on a limited number of occasions in and on which other 
people carried them, and because the frequency of his travels 
over the road had caused the special mischief to the road, and 
that such frequency constituted in itself a reason why he 
should pay more than his neighbour. The section did not 
mean, however, that a man was to be mulcted merely because 
he uses the road more than others do, even if it were his own 
user which had produced the mischief to the road. The 
traffic must be extraordinary as regards the ordinary user 
of the road as a whole for all who use it, and not merely 
large as regards the traffic put upon the road by other persons. 

It has been thought necessary to deal at some length with 
the effect of the judgment under consideration for, as already 
stated, it has laid down the general principles which have had 
to be applied in all later cases. It may be useful to refer to 
some of these cases. In the case of Etherley Grange Coal Co. 
Ltd. v. Auckland District Highway Board, 1894, 1 Q.B. 37, 
it was held that the standard of comparison by which to 
determine whether traffic is extraordinary within the meaning 
of the Highways and Locomotives Act, 1878, s. 23, is the 
ordinary traffic on the road in question, not that on other roads 
in the district. Therefore, where a colliery company in 
carrying on their business, which was the staple trade of the 
district, caused to be conducted on a road traffic which was 
extraordinary as compared with the ordinary traffic of that 
road, it was held that such traffic was rightly determined to be 
extraordinary within the meaning of the section, although 
other coal owners ordinarily used other roadg in the district 
for similar purposes. In Wolverhampton Corporation Vv. 
Salop C.C., 64 L.J. M.C. 179, the facts were that for sixteen 
years prior to 1893 the appellants carted coal every weekday 
over a main road. In 1893 they adopted a plan of sending a 
string of four or five carts at a time in charge of two or three 
drivers, the average number of journeys every weekday being 
five each way. ‘These carts followed each other in the same 
track. They were drawn by one horse apiece and the 
individual loads were not excessive. About 7,855 tons of coal 
were carted during the year, and it was held that this was 
extraordinary traflic as the mode of user of the road tended 
substantially to alter and increase the burden imposed by 
ordinary traffic. 

The space at disposal does not permit of a full discussion of 
the cases which have been decided since Hill v. Thomas, but 
reference may be made to one or two of them. In one case, a 
co-operative society, having several branch shops, in the 
ordinary course of its business conveyed goods to its branch 
shops by means of wagons drawn by traction engines. The 
society diverted this traffic from the main road to an alter- 
native road which was a country road not adapted for heavy 
traffic, on the ground that the urban district council had, by 
completely paving the main road with granite setts, rendered 
it dangerous for traction engine traffic. It was held that this 
amounted to extraordinary traffic. It has been held that 
traffic which at one point of time may be extraordinary may, 
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in the course of time, become ordinary traffic on a road. In 
Hemsworth R.D.C. v. Micklethwaite, 68 J.P. 347, Wits, J., 
said ; “ Traffic must of necessity, as time goes on, vary in its 
character according to the development of the various in- 
dustries in the neighbourhood, and traffic which in one year 
or at one given time may be extraordinary traffic will, in the 
course of time, and, it may be, in the course of a comparatively 
short time, become ordinary traffic. ‘therefore I think 
that in considering whether traffic is extraordinary or not it 
is not sufficient to take simply the year to which the question 
relates and compare other traffic on the road during that year 
with the traffic complained of. ‘hat would be a fallacious 
test. The test is, whether the particular traffic in question 
has, by the usage of trade and of society and by the varying 
circumstances applicable to the case, by that time become such 
as can fairly be called ordinary traffic. 1 suppose a few years 
ago a motor car would have been very extraordinary traffic. 
I doubt very much whether it could be called extraordinary 
traflic as things are at the present day.” but this doctrine has 
its limitations, for in the Barnsley Case above cited the Lord 
Chancellor said: “1 cannot think that the user during the 
period from October, 1909, to January, L911, can enable the 
appellants to say that in September of L911 the traffic 
which would have been extraordinary in October, 1909, had 
become ordinary simply because, during that period, they had 
been constantly using the road.” 
(T'o be continued.) 

NoTe.—The previous Articles on * Highway Law,’ by 
Mr. Macmorran, K.C., appeared in our issues of the 20th and 
27th November, 4th, Lith, loth and 25th December, and 8th, 
L5th, 22nd and 29th January, and 5th February, copies of which 
can be obtained at the oflices of ‘Tit SoLicirors’ JOURNAL, 
04-97, Fetter Lane, E.C.4. 





Public Local Inquiries and 
Procedure thereat. 
By R. C. MAXWELL, B.A., LL.D. 
(Continued from p. 114.) 


The Royal Commission on Local Government had under 
consideration this question of the employment of counsel, 
and also that of the employment of expert witnesses, at local 
inquiries of the type they were dealing with, that is to say, 
those relating to applications for the constitution or extension 
of county boroughs. “‘ We anticipate,’ the Commissioners 
say i their Report (p. 461), “that the local authorities 
concerned with these proposals will be able fully to safeguard 
the interests of the inhabitants of their areas, with due regard 
to economy, without employing at local inquiries any such 
numbers of counsel or expert witnesses as are considered 
requisite when highly contentious proposals are dealt with. 
We do not think, however, that we should be justified in 
recommending any limitation by statute on the employment 
of counsel or expert witnesses by local authorities to express 
their view at local inquiries.” 

The Commissioners thus say, in effect, in regard to this 
question : Leave the local authorities to follow the course they 
think it best to take, having regard to all the circumstances of 
the case, including particularly the amount and extent of the 
opposition anticipated. The Report states, elsewhere, that 
the evidence of representatives of local authorities was not 
favourable to any restriction on their discretion in regard to 
the employment of counsel or expert witnesses. Amongst 
other reasons given in support of their attitude, it was 
emphasized that, even if the clerk of a local authority making 
a proposal had the time and ability necessary to enable him 
properly to conduct the local authority's case, he would be 
placed in an invidious position if he were compelled at the 
inquiry to cross-examine oflicers or members of other local 
authorities with whom it was essential he should maintain 





friendly relations. It was also pointed out that if the proposal 
were unsuccessful the blame would fall upon the clerk. 

There was formerly considerable doubt as to whether a lay 
clerk to a local authority could brief counsel directly to attend 
a local inquiry, without infringing the etiquette of the Bar, 
which normally requires that counsel shall not accept a brief 
save at the hands of a solicitor. The Bar Council, however, 
decided many years ago that counsel may properly accept 
such briefs from a lay clerk to a local authority. The question 
was recently again considered by the Bar Council, in response 
to a request from the Law Society. The Council, however, 
adhered to their previous ruling, to the effect that the practice 
was undesirable, but not contrary to professional etiquette. 
Supplementing this ruling, we may add that it is generally 
considered that a lay clerk may consult counsel directly in 
reference to any non-litigious matter; but as regards all 
proceedings before the civil or criminal courts, the view is 
held that a lay clerk desiring to brief counsel must do so 
through a solicitor. 

It may be of interest to set out here the effect of the recom- 
mendations of the Koyal Commission on Local Government, 
above referred to, relating to the conduct of local inquiries. 
These recommendations were made in reference to inquiries 
in connexion with applications for provisional orders for the 
constitution or extension of county boroughs; but the 
suggestions are worthy of consideration in connexion with 
certain other types of public inquiry. 

The Commissioners recommend (Report, p. 459) that the 
practice of arranging, as a normal method of procedure, 
for engineering inspectors of the Ministry of Health to make 
preliminary visits and investigations in the locality before any 
statutory local inquiry is held, and without due notice being 
given to all local authorities concerned, should be discon- 
tinued. They recommend further that any statistical or other 
information required by the inspector holding the inquiry 
should be made available as soon as possible to all other local 
authorities concerned; that the Minister of Health should 
more frequently exercise his power to appoint a person or 
persons of varied experience, not necessarily an engineering 
inspector, to hold the inquiry ; that notice of the date of the 
inquiry should be issued at least three weeks before the 
inquiry, to all local authorities concerned, and also to any 
other person or body making application to him; that 
conferences and visits of inspection by the inspector should 
in like manner be arranged after due notice to all parties 
concerned ; and that the imspector should arrange, if possible, 
that he should be accompanied throughout the whole duration 
of any such visit by representatives of the parties directly 
interested in the subject of the inquiry. 

In another recommendation the Royal Commission say : 
“The person or persons by whom the local inquiry is held 
should pay special attention to the desirability of excluding 
irrelevant evidence at the inquiry.’ We have referred above 
to this question. Those who have most experience of local 
inquiries will be in the best position to appreciate the difficulty 
in practice of excluding irrelevant evidence, not to mention 
the comparable difliculty of keeping relevant evidence within 
due bounds. 

We may refer, in conclusion, to two important decisions of 
the courts in recent years relating to local inquiries and the 
performance by Government Departments of the semi-judicial 
duties entrusted to them by the Legislature. 

In the Board of Education v. Rice, 1911, A.C. 179, Lord 
Loresurn, L.C., thus defined the duty of a public department 
when determining a question which they were empowered by 
some statutory provision to decide. “In. the present case, 
as in many others, what comes for determination is sometimes 
a matter to be settled by discretion, involving no law. It 
will usually be of an administrative kind; but sometimes it 
will involve matter of law as well as matter of fact, or even 
depend upon matter of law alone. In such cases the Board 
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of Education will have to ascertain the law and also to | criminal prosecution. Exactly what those conditions are is 


ascertain the facts. I need not add that in doing either they 
must act in good faith and fairly listen to both sides, for that 
is a duty lying upon everyone who decides anything. But 
I do not think they are bound to treat such @ question as if 
it were a trial. They have no power to administer an oath, 
and need not examine witnesses. They can obtain information 
in any way they think best, always giving a fair opportunity 
to those who are parties in the controversy for correcting or 
contradicting any relevant statement prejudicial to their 
view. .. . If the court is satisfied, either that the Board 
have not acted judicially in the way I have described, or have 
not determined the question which they are required by the 
Act to determine, then there is a remedy by mandamus and 
certiorari.” 

In Local Government Board v. Arlidge, 1915, A.C. 120, the 
question at issue was whether the Local Government Board 
had validly dealt with an appeal before them under s. 17 of 
the Housing, Town Planning, &c., Act, 1909. The House of 
Lords in that case held, reversing the decision of the Court 
of Appeal, that an appeal under the provision cited is not 
open to objection because it does not disclose which of the 
Board's officers decided it; and that an appellant is not 
entitled as of right, as a condition precedent to the dismissal 
of his appeal, either to be heard orally before the deciding 
officer, or to see the report made by the Board’s inspector on 
the public local inquiry. 

Both Lord Hatpane and Lord Saw, in their judgments 
in the above case, quoted with approval from the dicta we 
have cited from Lord LoreBurRN’s judgment in Board of 
Education v. Rice. Lord HALDANE said : “* When the duty of 
deciding an appeal is imposed, those whose duty it is to decide it 
must act judicially. They must deal with the question referred 
to them without bias, and they must give to each of the parties 
the opportunity of adequately presenting the case made. 
The decision must be come to in the spirit and with the sense 
of responsibility of a tribunal whose duty it is to mete out 
justice. But it does not follow that the procedure of every 
such tribunal must be the same. In the case of a court of law 
tradition in this country has prescribed certain principles to 
which in the main procedure must conform, but what that 
procedure is must depend on the nature of the tribunal... . 
When, therefore, Parliament entrusts the Department with 
judicial duties, Parliament must be taken, in the absence of 
any declaration to the contrary, to have intended it to follow 
the procedure which is its own, and is necessary if it is to be 
capable of doing its work efficiently.’ 








The Law of Libel on the Dead. 


[COMMUNICATED. ] 


Tue recent case of Wright v. Lord Gladstone raises for 
consideration the question under what circumstances, if any, 
defamatory statements concerning the dead will, under our 
law, form the foundation of proceedings. 

In the case of a libel upon the living, an action is the remedy 
usually adopted, a criminal prosecution being rarely resorted 
to. Moreover, a publication may be of a nature forming the 
basis of a civil action, but not such as to be the foundation of a 
criminal prosecution ; it having been laid down that criminal 
proceedings ought not to be instituted unless the libel can be 
reasonably construed as calculated to disturb the peace of the 
community. Where a libel is followed by a prosecution, the 
truth of the communication—which is a defence to an action— 
will not protect the defendant, unless it is proved that the 
publication was for the public benefit. 

In the case of a libel on a person who is dead, it is settled 
law that a civil action will not lie (“ Russell on Crimes,” 
p. 987). On the other hand, it is established that under 
certain conditions such a libel may be the foundation of a 


| 


| 





not very clearly settled. There are very few reported cases 
dealing with this question, the earliest, apparently, being in 
“Coke’s Reports,” V, 125, De Libellis Famosis. The 
resolutions arrived at in this case are interesting, and are 
expressed in terms characteristic of the time : 

“ 1. Every libel is made either against a private man, or 
against a magistrate or public person. If it be against a 
private man it deserves severe punishment ... If it be 
against a magistrate or other public person, it is a greater 
offence.” 

“2. Although the private man or magistrate be dead at the 
time of the making of the libel, yet it is punishable ; for in the 
one case it stirs up others of the same family to revenge, or 
to break the peace, and in the other the libeller traduces the 
State and Government, which dies not.” 

“4. It is not material whether the libel be true.” 

The comments upon this case made by Lord Kenyon, and 
later by Mr. Justice STEPHEN, are referred to below ; but it 
may be mentioned in passing that the Roman Law always 
regarded defamation as a serious offence. By the XII Tables, 
the libeller was to be beaten to death with clubs. 

In ** Hawkins P.C.,” Vol. I, p. 542, there is the following 
passage, which appears to support the ruling in “ Coke”: 
* It seemeth that a libel in a strict sense is taken for a malicious 
defamation, expressed either in printing or writing, and 
tending either to blacken the me mory of one who is dead, or the 
reputation of one who is alive, and expose him to public 
hatred, contempt, or ridicule.” 

In Rex v. Topham, 4 T.R. 126. the defendant was indicted 
for a libel on the then late Eart Cowper, the indictment 
charging that the defendant maliciously published the libel, 
imputing to the late Earl that he had led a wicked and 
profligate life, indulging in unmanly vices, to the great disgrace 
of his memory, etc., and against the peace, etc. The defendant 
was tried before Mr. Justice BULLER and convicted. A rule 
having been obtained to show cause why a new trial should 
not be granted or judgment be arrested, the case was argued 
before a Court presided over by Lord Kenyon, C.J. In giving 
the judgment of the Court, Lord Kenyon referred to the 
passage in “ Coke’s Reports,” set out above: ‘* Although the 
private man or magistrate be dead at the time of the making 
of the libel, yet it is punishable,” and pointed out that in the 
case De Libellis Famosis the libel was one on the living arch- 
bishop as well as on his predecessor, whereas the case before 
Lord Kenyon was for a libel on the lateeKARL Cowper, and 
the Chief Justice proceeded as follows :— 

“It (the indictment) does not state that it tended to 
excite his relations to revenge and a breach of the peace . . . 
To say that the conduct of a dead person can at no time be 
canvassed ; to hold that, even after ages are passed, the 
conduct of bad men cannot be contrasted with the good, 
would be to exclude the most useful part of history. And 
therefore it must be allowed that such publications may be 
made fairly and honestly. But let this be done whenever 
it may, whether soon or late after the death, if it be done 
with a malevolent purpose to vilify the memory of the deceased 
and with a view to injure his posterity, it comes within the 
rule stated by Hawkins ; it is done with a design to break 
the peace and is illegal.’’ 

The court, accordingly, made the rule absolute and arrested 
the judgment. In Reg. v. Labouchere, 12 Q.B.D., p. 324, 
CoLerinGE, C.J., observed—* It must be, I think, some very 
unusual publication to justify an indictment or information 
for aspersing the character of the dead.” 

The question came before the court again in Reg. v. Ensor, 
3 T.L.R. 366. In that case the defendant was charged with 
having maliciously published a libel intending to injure the 
character of one, J.B., knowing the same to be false, the 
defendant intending to throw scandal on the memory of the 
said J.B., and to injure his family and posterity. It was further 
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charged that it tended to create a breach of the peace, and to 
excite his frve nds and relatives to re venge, and that it did in fact 
cause an assault to be committed by the sons of the said J.B. 
In his judgment, Mr. Justice SrerHeN, observed, that J.B., 
died more than three years before the libel was published and 
that this raised a question whether, and in what cases, a libel 
upon a dead man is a crime. After referring to Reg. v. 
Labouchere, and pointing out that it had but little do do with 
the present question, the learned judge quoted the passage 
from “Coke” in De Libellis Famosis, referred to above, and 
continued : 

* If this is or ever was good law, it would follow that all 
history is unlawful, for every true history must in many 
cases traduce the State, which dies not Lord CoKE, 
in the latter part of his long life, was distinguished for his 
independence as a judge, and his defence of the subject 
against the encroachments of the Royal Prerogative. But 
his earlier character was different In his history of the 
Star Chamber, it is said, * In all ages libels have been severely 
punished in this court, but most especially they began to 
be frequent, about 42 and 43 Elizabeth’ (1600, when 
Sir Epwarp Coke was her attorney-general). In this 
passage, therefore (i.e., the passage referred to above in 
5 * Coke's Reports ’), he was probably giving his impression 
of the Star Chamber practice, which no one would now 
regard as of any authority. 

The learned judge proceeded to state that the only real 
authority on the subject was Rex v. Topham. A mere 
vilifying of the deceased,” said STEPHEN, J., is not enough. 
There must be a vilifying with a view to injure his posterity. 
To speak broadly to libel the dead is not an offence known to 
our law. 1 think it a fatal objection to several of the counts 
of the indictment that they aver only a tendency, and not an 


tnfention, to injure and to excite a breach of the peace. The 
words complained of were not intended to injure and bring 
into contempt J.B.s family, but only his own character. 


The learned judge, accordingly, directed an acquittal. 

So far as the indictment in this case is concerned Mr. Justice 
STEPHEN appears to have overlooked the fact that it alleged 
an intention on the part of the defendant to injure the deceased’s 
family, and not merely that the libel had a * tendency ” so 
todo. In his * Digest of the Criminal Law ” (6th ed., p. 227), 
it 1s stated 

* The publication of a libel on the character of a dead 
person is not a misdemeanor unless it is intended to injure 
or provoke living person 

In a note on the same page, the learned author refers to 
Req. v. Ensor, mentioned above, which was tried before him 


In [S8i, and observe | he case wa of a newspaper libel ona 


political opponent, who had been dead for three years. It 


led to an assault by the dead man’s sons. I directed an 
ar quittal on the ground that no evidence was offered to show 
that the libel referred to any living person I ought lo have 


adde i hat / did not do so clearly, that there was no evidence 
that the defendant wished to provoke the sons of the deceased, 
I thought that an actual intention to injure (I should have 
added) or to provoke or annoy the sons was essential to the 
offence, and that a mere tendency to provoke or constructive 
intention inferred from the fact that the libel was calculated 
to hurt the feelings of any surviving relations of the deceased 
was not enough . 

From what is stated above it will be seen that under the 
existing law, in the case of a libel on a dead person, no civil 
proceedings will lie; and, unless the defendant actually 
intended to injure or provoke relatives or friends of the 
deceased, no criminal proceedings can be brought. It thus 
differs from a libel on a person who is living, in respect of which 
criminal proceedings will lie, although there be no intention to 
provoke a breach of the peace, provided that a breach of the 
peace would be a probable consequence of the words used. 


(To be continued.) 





Some Problems of Expulsion. 


A SENTENCE of expulsion from a profession or trade union 
may be, so to speak, one of vocational or industrial death, 
forbidding the victim of it to earn money in his chosen 
occupation. An unjust condemnation, therefore, is not only 
a matter of the internal economy of the profession or body 
concerned, but is of public importance, for it may prevent a 
man doing his best service to the community, or perhaps even 
cast him and his family on it as a burden on the rates. And, 
of course, the better organised those in a particular industry 
happen to be, the greater the difficulty for the * marked man,” 
who a hundred or perhaps fifty years ago might have rid 
himself ‘of his stigma by moving to another district and 
beginning-again. In respect of expulsion from’ a profession, 
the recent and extremely controversial case of Dr. AXHAM will 
be best remembered, but each branch of the legal profession 
and the medical profession Is subject to its own rules. 
Perhaps in this JournaL no excuse may be made for 
considering the legal profession first. Its rules ought to be a 
model for the rest. Accordingly, barristers are disbarred by 
self-elected bodies, sitting in camera, bound by no rules of law 
or evidence other than of their own choice, and subject only 
to an appeal (to a full bench of judges), which, sO far as the 
records show, never once has been successful. The law will 
be found laid down by Hatt, V.-C., in Manisty v. Kenealy, 


1876, 22 W.R. 918, and by Cocksurn, C.J., in Seymour v.~ 


Butterworth, 1862, 3 F. & F. 372, pp. 381-82. 

Yet, perhaps even from the very anomalies of this procedure, 

it seems to work to the entire satisfaction of the Bar, who 
most tenaciously cling to it. ‘he rank and file trust the 
Senchers, who, whether by reason of their inherent worth, or 
their consciousness that even a single case of abuse of their 
absolute power might lead to its summary destruction, 
reasonably temper justice with mercy. In fact, if any criticism 
may be made, it is that the black sheep occasionally is served 
with too much of the latter quality. Many years ago, for 
example, a certain barrister, the guardian of a female ward, 
seduced her, but his benchers, deeming his offence a private 
rather than a professional one, suffered him to retain his 
status, although guilty of the most flagrant breach of faith, 
trust, and morals. 

Solicitors, far less bound by ancient tradition, have secured 
variation of the method by which their roll is purged so 
recently as 1919. That method gives both the solicitor charged 
with misconduct and his accuser or accusers an appeal to open 
court, and justice to both sides is very fairly safeguarded. 
It is, of course, well settled that a solicitor may be struck off 
the rolls for misconduct which is not directly professional, as 
in Re Weare, 1893, 2 Q.B. 439, a case in which the appellant 
had been convicted and imprisoned for knowingly permitting 
premises owned by him to be used as disorderly houses. As 
LINDLEY, L.J., then observed (p. 447), one basis of the decision 
was that it would not be right to expect respectable solicitors 
to meet such a man in business. 

Expulsion from the legal profession was, until recently, 
unique in one sense, in that the practice of law is virtually 
forbidden by law in the case of unqualified persons, who have 
no right of audience in a court, and may not draw legal 
documents, save of the simplest character, under the penalty 
of a very stringent statutory provision, placed, somewhat 
strangely, in the Stamp Act, 1891 (s. 44). A disqualified 
doctor may freely practise as a ~ quack,” and an expelled 
trade-unionist may follow his normal occupation if he can 
find an employer sufticiently courageous or independent to 
employ him. A disbarred barrister or solicitor, however, has 
only the resource left of setting up as “ legal consultant,” a 
course in fact taken by a notorious Q.C., who, in the reign of 
QuEEN VICTORIA, was disbarred for taking a bribe from the 
persons against whom he was retained in a litigation. Thus, 
the punishment being so severe, the duty to see that it is 
justly imposed is correspondingly more stringent. 
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The procedure in respect to expulsion from the medical 
profession was widely published and criticised when 
Dr. AxuaM, who had petitioned for his name to be restored 
to the register, lay on his death-bed, and, later on, when he 
died with the stigma of expulsion unremoved. This expulsion 
is decreed by the General Medical Council, a body created by 
the Medical Act of 1858, and the constitution of which is now 
prescribed by s. 7 of the Medical Act, 1886. A reference to 
the latter section will show that it is a very heterogeneous 
body, a considerable number of members being nominees of 
other corporations. The Crown has power to nominate five 
persons who need not be qualified medical practitioners, but in 
fact have until recently always been so. The Council has power 
under s.29 of the Act of 1858 to erase the name of any practitioner 
from the register who has been convicted of felony or mis- 
demeanour or judged by a court of its members to have been 
“ guilty of infamous conduct in any professional respect.” 
It was held in Ex parte La Mert, 1863, 4 B. & 8. 582, that the 
court has no power to revise or question a decision of the 
General Medical Council as to * infamous conduct.” This 
decision was quoted and approved by the Court of Appeal 
in Allbut v. The General Council, 1889, 23 Q.B.D. 400, with 
the proviso that it applies only when the primd facie presump- 
tion of honesty and absence of malice in the Council has not 
been displaced. In Re Bynor, The Times, 2ist June, 1900, it was 
held that the court had no power to direct a re-hearing in 
the case of a practitioner originally disqualified for felony, 
though admittedly the evidence on which the conviction 
was based was afterwards found to be unsatisfactory. 

Dr. AxHAM had, of course, been disqualified for assisting 
Sir H. BarKeEr by administering anaesthetics to his patients. 
Sir H. Barker, an unregistered man, and a quack from the 
point of view of the Council, was found by the public to be a 
brilliant healer in his own line, and later on the Crown itself 
honoured him with a knighthood. It is hardly too much to 
say that, ip his particular branch of osteology, he has been 
the leader, and Dr. AxHAm’s infamy was to discover his powers 
before the profession, and even before the general public had 
done so. In assisting Sir H. Barker, Dr. Axuam no doubt 
broke a technical rule of the profession, but his justification 
for doing so could hardly have been more completely estab- 
lished. In the circumstances, the failure of the General 
Council to restore his name indicates the need in the public 
interest of revising its constitution, and permitting an appeal 
from its decree to open court, as in the case of solicitors. The 
unwieldy body formed by the Act of 1886, and made still more 
so by later statutes, might well be cut down by the omission 
of the members nominated by the outside corporations, and 
made to consist of representatives of the profession and persons 
nominated by the Crown, who should not all be doctors. 
Retired judges, if they would serve, would make admirable 
members. And the Legislature might usefully reverse Re 
Bynor by giving a court power to direct a re-hearing, on facts 
sufficiently strong t» warrant it as a matter of justice. It 
cannot be doubted that, had the court possessed this power 
and been invoked, it would have required the General Council 
to reconsider the case of Dr. AxHAM, and, in view of the latter's 
last illness, without undue delay. 

In considering reform of the Medical Acts, reference may 
usefully be made to the Dentists Act, 1921. Since this Act, 
the profession of dentistry is, like that of the law, safeguarded 
against quacks by the absolute prohibition in s. 1, forbidding 
unregistered persons to practise. Dentists used formerly 
to be struck off the register by the Medical Council, but the Act 
has given them a Board of their own, which now largely 
takes over this function, though a report is sent to the General 
Council. The composition of the Dental Board is prescribed 


in the first schedule to the Act, and marks a decided improve- 
ment on the unwieldy body of the General Medical Council. 
Section 9 of the Act gives the unqualified right of appeal to 
& person aggrieved by the removal of his name from the register 





which ought to be, but is not, in the Medical Acts. In 
passing, there is a slight verbal variation in the Dentists 
Act of 1878, s. 13, from s. 29 of the Medical Act, 1858, in that 
the conduct meriting disqualification may be either “ infamous’ 
or “ disgraceful,” though the distinction between the two 
adjectives must be a fine one. 

An order for restoration to the Register of Dentists may be 
made by the court under s. 14 of the Dentists Act, 1878—to 
which again, there is no corresponding provision in the Medical 
Acts. 

The law as to the expulsion of veterinary surgeons from their 
profession, contained in their Act of 1881, is on very similar 
lines to that of dentists. The word “ infamous,” which is, 
perhaps, rather archaic, as applied to professional conduct, 
is dropped, and “ disgraceful’ definitely replaces it; there 
is the same power of striking off the register for felony and 
misdemeanour ; and there is an unqualified right of appeal, 
though for some reason it is to the Privy Council and not to the 
High Court. 

Reference may also be made to the Roll of Midwives estab- 
lished under the Act of 1902, and to Stock v. Central Midwives 
Board, 1915, 3 K.B. 756, as to striking off the roll for mi 
conduct. Solicitors may, perhaps, be interested in s. & of 
the Midwives Act, 1918, prohibiting anyone struck off the 
roll from attending a woman in childbirth in any capacity. 








If the word “client ”’ is substituted for “* woman in child 
birth ” they will see that a reform in their own law has here 
been forestalled. 
> 
A Conveyancer’s Diary. 
Land was held on the 3lst December, 1925, as to one moiety 


by A and B on trust for X for life, &e., and 


Vesting of Estates as to the other moiety by A and B on trust 
held by Persons for X and Y; i.e., the trustees of the un 


in Undivided divided shares happened to be the same 

Shares. —Contd, persons, though the beneficiaries and the 

from p.115,ante. trusts were different. 

It seems that in this case the provision in Pt. LV, para. | (1), 
is satisfied, i.e., the entirety of the land 

Case II. vested in A and B in trust for persons 


entitled in undivided shares. Hence they 


hold the property upon the statutory trusts. 


Let the trusts upon which the property was held in Case | 
be varied so that a moiety was held by 
A and B in trust for A and B for life, & 

and the other moiety by € in trust for X and 


*the 


Case III. 


Y. In this case the result is the same as in Case I, Le 
land, it is conceived, vested on Ist January, 1926, in the 
Public Trustee. The mere fact that A and B were beneficially 
entitled to one moiety did not in the circumstances affect the 
result. 


On the 3lst December, 1925, *‘ Blackacre ”’ was vested as to 
a six-tenths’ share in A in fee simple, and 
as to a four-tenths’ share in A as sole trustee 
In such a case 


Case IV. 


under a marriage settlement. 
the entirety of the land was vested in A, but the trust did not 
affect the entirety. It may be argued that as the entirety 
of the land was not vested in A as trustee, para. | (1) did not 
apply (nor did sub-paras. (2) and (3)), so that the Public 
Trustee acquired the legal estate under sub para. | 1). On the 
other hand it may be urged that the entire legal estate was 
vested in A, and that as regards his six-tenths’ share he was 
equitable and legal owner, so that para. | (1) applied, with the 
result that A holds the land upon the statutory trusts. It is 
this second view which seems to be the better to fulfil the 
general scheme of Pt. IV. 
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Suppose “‘ Blackacre” in Case IV was copyhold land or 
customary freehold. sy virtue of the 
Case V. L.P.A., 1922, s. 128, it was enfranchised 


with the results indicated in 76., 12th Sched. 
The enfranchisement did not affect the rights or interests 
of persons interested in the land under a will, settlement, 
mortgage or otherwise by purchase, but their interests con 
tinued to attach upon the land enfranchised in the same way 
as nearly as might be as if the freehold had been originally 


comprised in the instrument or disposition: 7b., para. (2). 
And the land continued to be held under the same title: 
ib.. para. (1) (f) 


after 1925 in this « 


ase 


It seems, therefore, that the position 


ase LV. 


is similar to that indicated in ¢ 


If the land, whether copyhold or not, comprised perpetually 
renewable leaseholds held shares 
Case VI. (ase IV, slightly different consideration 
eem to apply, for under both L.P.A., 1922, 

with pe rpetually renewable copyholds) 
15th (dealing with perpetually 
after the conversion has taken place 


in as in 


(which deal 
| 1 and 


' = 
i¢ aseholds 


15 
and ih s 
renewable 


Nel | hed 


* the land ”’ is made (fo vest in the person entitled to the lease 

In these cases it may be argued that it was the entirety of 
the land which was vested in the lessee and in the circum 
stances which we are considering it must have vested in A as 
trustee, 

In this case, therefore, the argument is reinforced that A 
and not the Public Trustee holds the land upon the statutory 
trusts 

In cases such as IV, V and VI it will not be absolutely 
necessary in a great many instances to determine the location 


of the legal estate, for an appointment of new trustees will 
have to be made in any case. If, however, there is any doubt 
at all as to the location of the leval estate the app mntment 
should be expressed to be made in such terms that the appoint 
ment cannot be que stioned wherever the legal estate is and 
whether it is the Public Trustee or any other trustee that is 


displaced. 
In last wee k Ss issue, on Pp ll6,a correspondent raises a veneral 
to the effect of a restrictive 
registered after a 


question as 


covenant which 1s con 


Restrictive 
Covenants : 
Registration. cov 

to } 


veyance to a purchaser from the original 
enantor. The question raised was meant 
discussed (as mentioned in the foot- 
etter) in last week’s issue, but 


held over until this week. 


note to our correspondent 
the discussion was unavoidably 

The effect of non-registration of a land charge in respect of a 
enant entered into after 1925 is given in L.C.A.., 
against a pure haser ” 


restrictive cov 
1925, s. 13 (3). It 
purchaser of a legal estate for money or money's worth) 

of the land charged therewith, or of any interest in such land 
the land charge is registered in the appropriate register 


void as (1.@., a 


unless 
before the completion ot the pure hase. 
Applying this statement of the law to the circumstances 
mentioned by our correspondent, we find 
(1) That A is bound by the restrictions irrespective of the 
a land charge virtue of the covenants 
contained in the convevance to him. 
(2) As against B the restrictive 
under s. 13 (2), supra, except that B is bound by his covenant 


registration of in 


conditions are void 


to indemnify A 
(5) B's mortgagee is not bound at all by the restrictions. 
(4) What of a purchaser from B or from B’s mortgagee 
after the registration of the restrictions ? Are the restrictive 


/ 


covenants void as against him 


On further consideration of this matter we have formed the 
opinion that once the restrictive covenant has become void 
13 (2) it is void against everyone 


against a purchaser under 
or expressed in another 


who takes title under such purchaser ; 
way, that a includes a person deriving title 
under a purchaser. that 13 (2) does not 


purchaser 
The difficulty i 





unambiguously say so, though it seems fairly clear that the 
draftsman’s intention was that once a restriction had become 
void as against a “ purchaser’ it should continue to be void 
against persons deriving title under that purchaser. Reference 
may be made by way of analogy and illustration to the case of 
Wilkes v. Spooner, 1911, 2 K.B. 473. 








Landlord and Tenant Notebook. 
Compensation for Disturbance. 
(Continued from p. 116.) 


Further questions were raised in Westlake v. Page, as to the 
amount of compensation to which the 
tenant was entitled under the Act. To 
deal with these questions, it is necessary 
to state the following additional facts, 
and to refer to certain other provisions in the Agricultural 
Holdings Act, 1923. 

It appeared that the tenant in Westlake v. Page was at all 
material dates the tenant of another holding, and the absolute 
owner of a farm, adjoining the holding in respect fof which 
he was claiming compensation, the compensation that was 
being claimed being the minimum allowed by [the Act. 
Sub-section (6) of s. 12 of the Agricultural Holdings Act, 1923, 
provides that the compensation shall be “* a sum representing, 
inter alia, such loss or expense directly attributable to the 
quitting of the holding, as the tenant may unavoidably incur 
upon or in connexion with the sale or removal of his household 
goods, implements of husbandry, fixtures, farm produce or 
farm stock on or used in connexion with the holding, and shall 
include any expenses reasonably incurred,” in preparing the 
claim for compensation, but for the avoidance of disputes, 
the sub-section in question goes on to provide that the above 
sum shall be computed at an amount equal to one year’s 
rent of the holding, unless it is proved that the loss and 
expenses so incurred exceed an amount equal to one year’s 
rent of the holding, in which case the whole loss up to a 
maximum amount equal to two years’ rent may be recovered. 

Furthermore, by sub-s. (8) of s. 12, where a tenant holds two 
or more holdings, whether or not from the same landlord, 
and receives notice to quit one or more, but not all, the 
compensation is “ to be reduced by such amount as is shown to 
the satisfaction of the arbitrator to represent the reduction 
(if any) of the loss attributable to the notice to quit by reason 
of the continuance in possession by the tenant of the other 


Amount of 
Compensation. 


holding or holdings.” 

The learned arbitrator reduced the compensation by reason 
of the tenant holding two or more holdings. On appeal two 
points were taken by the tenant, viz., (1) That when only the 
minimum compensation had been claimed, there could be no 
reduction of the compensation, by reason of the fact that the 
tenant held two or more holdings ; and (2) that in any event 
the arbitrator was not entitled to take into consideration 
such other holdings of which the tenant was not a tenant 
but an absolute owner. With regard to the second point, the 
court had no difficulty in coming to the conclusion that sub-s. 
(8) of s. 12 did not refer to “ holdings” of which the tenant 
was in possession not as a tenant but as the owner thereof, and 
that accordingly the arbitrator was not entitled to take into 
consideration such holdings, for the purpose of determining the 
compensation payable. With regard to the other point, 
however, the court found it exceedingly difficult to imagine any 
circumstances to which sub-s. (8) of s.12 could apply, buton the 
other hand they felt that they had to give some meaning to a 
provision contained in an Act of Parliament, and they held, as 
a matter of fact, that when the tenant was in possession of two 
or more holdings, the amount of the compensation might be 
liable to a reduction in accordance with that sub-section, 
notwithstanding that the amount claimed by the tenant 
was the minimum amount of one year’s rent, and not the whole 
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loss and expenses incurred exceeding that amount. In his 
judgment (at p. 309), Warrington, L.J., said: “* The language 
of sub-s. (8) suggests that the reduction which may be made 
in the compensation in consequence of the tenant remaining 
in possession of the other holding is to be independent of the 
actual amount of the loss attributable to the notice to quit, 
and that the sum payable may be something less than the 
amount of the loss in fact incurred. It suggests that the 
arbitrator may reduce the amount of the compensation if he 
thinks that the tenant, instead of removing his stock to a new 
holding, ought to have removed it to a holding of which he 
continued in possession. I do not think it is possible to say, 
as a matter of law, that sub-s. (8) is not applicable to the con- 
ventional rule provided by sub-s. (6). There may possibly be 
circumstances under which it would not be unreasonable to 
apply it, though I find it difficult to imagine a case in which it 
would be applicable.” 








Correspondence. 
Stamp Duty on Leases. 


Sir,—-On p. 74, col. 2, of your issue of 22nd January, your 
teviewer, in discussing Key & Elphinstone’s new book of 
Precedents, remarked that no reference to the alterations in 
the law as to the stamp duty on leases and agreements enacted 
by s. 35 of the Finance Act, 1925, had been made in the 
appropriate place. According to Butterworth’s Statutes, 
the Finance Act of 1925 ends with s. 28, and s. 35 of the 
Finance Act, 1926, deals with a different point. Would you 
get your Reviewer to let me know the Act of Parliament he 
had in mind as stamp duties are always a matter of importance 
to solicitors ¢ 

As a very mild criticism may | suggest that the Finance 
Act, 1926, might well have been quoted in full amongst the 
Statutes for last year in view of its important changes in the 
income tax law. The only reference to the Act which | 
remember seeing is the Article upon these changes on p. 1102 
of Vol. 70. 

London, W.1. 

7th February. 
35 of the Finance Act, 1925,” referred to by our 
correspondent, should read ** s. 35 of the Finance Act, 1924.” 

Seeing that the changes in income tax law had been fully 
dealt with in our columns it was thought unnecessary to 
depart from our practice not to print the Finance Act of the 
year in full._-Ep. Sol. J.| 


Louis H. Fa.ck. 


. @ 








Reviews. 


The Law of Building and Engineering Contracts and of the 
Duties and Liabilities of Engineers, Architects, Surveyors 


and Valuers. By A. A. Hupsonx, K.C., assisted by 
LAWRENCE Meap, Barrister-at-Law. Fifth Edition. 
London: Sweet & Maxwell Limited. 1926. Ixxvii and 


710 pp. £3 3s. 

The fifth edition of ** The Law of Building and Engineering 
Contracts,” edited by Mr. A. A. Hudson, K.C., with the 
assistance of Mr. Lawrence Mead, is a mine of information on 
the many and difficult problems which must be faced by the 
draftsman of such contracts. 

Many of these problems are of a highly technical nature 
requiring for their solution a specialised knowledge not only 
of law but of engineering and kindred subjects. 

The width of range of this book must have presented to the 
learned editor and his assistant many special difficulties with 
regard to arrangement. Hence, they may be congratulated 
in compressing the work into 700 odd pages, which include 
77 pages of index and a table of cases and statutes. 





The reported cases include many Scottish, Irish, Colonial 
and American decisions on points which have not yet received 
the attention of the English Courts. 

This work is not a book of precedents but a treatise on the 
preparation of these contracts and as such it contains much 
that is of use in general practice, as, for instance, the short 
summary of the effect of the Public Authorities Protection 
Act, 1893, on page 164 and Chapter LV, s. 3 which relates to the 


interpretation and construction of contracts. M. 
MIDDLE TEMPLE MOOT, 
INJURY IN RESCUING A CHILD. 


Lord Phillimore presided at the Middle Temple Moot 
recently. The case on appeal was as follows: 

A, while walking along a road, saw a small boy a short 
distance away in danger of being run over by a motor car 
driven in a negligent manner by B, who appeared to be 
drunk. A rushed to the assistance of the child, and succeeded 
in saving him, but in so doing was himself run over and 
seriously injured by B. 

A brought an action for damages against B, and judgment 
was given in his favour; B appeals. 

Mr. F. H. Collier (barrister), in the absence of his leader 
argued alone for the appellant, and Mr. A. H. G. Craske and 
Mr. C. B. Pearson (barrister) for the respondent. 

Lord Phillimore, in delivering judgment, said that in his 
opinion the real question was whether there was a duty on the 
part of B towards A. Negligence was the breach of a duty 
owed to the individual who was injured. Doubtless it was 
the duty of B not to run over the child, but he had great 
difficulty ip seeing how there was a duty on B towards A 
not to run over the child. Had there been some relationship 
between A and the child, such as would make A in any way 
a custodian of the child or morally responsible for it, the 
respondent’s case would have been much stronger. He 
referred to Brandon v. Osborne, Garrett and Co., 1924, 1 K.B. 
545: Woods v. Caledonian Railway, 23, Se. L.R. 798; 
Wilkinson v. Kinneil, 24, Rettie, 1,001; and Eckert v. Long 
Island Railroad 43 N.Y.,502, and said the facts of the present 
case were such that he would have liked to decide in favour 
of the respondent if possible, but he felt’ bound to hold that 
there was no duty on B towards A in the circumstances. 

The appeal would be allowed. 


ANGLO-GERMAN TRIBUNAL. 
AGENT ACTING OUTSIDE AUTHORITY. 

The Anglo-German Mixed Arbitral Tribunal (First Division), 
sitting in London, disallowed the claim of Messrs. Smyth- 
Horne, Limited, British nationals, against Karl Katzschke, 
their pre-war representative in Germany, for the price of 
machinery, office furniture, and spare parts belonging to the 
claimants, which he disposed of during the war. 

It appeared that the claimants were agents for an American 
company for the sale in Europe of book-binding machines 
made in America, and had, before the War, established an 
office in Leipzig with the debtor acting as their representative. 
The claimants sent to Leipzig certain machinery to be shown 
at a printing exhibition, and, on the outbreak of war, the 
debtor at first stored this machinery, but later * sold it to 
himself,’”’ together with office furniture, and spare parts. The 
total price claimed was M.36,500, under Article 296 (2) of the 
Treaty of Versailles, together with interest thereon. 

The creditors argued that they were entitled to recover the 
purchase price as a debt under Article 296, the debtor having 
acted reasonably as an agent of necessity, though not within 
his pre-war authority. 

The German Clearing Office urged that the debtor took the 
machinery and furniture for his own benefit, and not on behalf 
of his principals, or in their interest. The machines, according 
to the pre-war contract, were to be exhibited only and not 
sold. The creditors, therefore, had only the right to claim the 
machines from the agent, or the value thereof, which did not 
constitute a debt recoverable under Article 296. 

The Tribunal, in their judgment, found that the debtor, in 
disposing of the machinery and office furniture, acted for his 
own advantage and not on behalf of his principals, or in their 
interest. What he did was not within but rather against his 
pre-war authority. The debtor's obligation towards the 
creditors could not, therefore, in the circumstances of the 
present case, be held to have arisen out of the pre-war trans- 
actions between the parties, but arose only out of his 
unauthorised and arbitrary dealings with the objects during 
the war. It was not, therefore, a debt within Article 296 (2). 

The Tribunal acceded to the creditors’ application fo 
leave to file a claim under Article 297 (e) with respect to the 
subject-matter of the present case. 
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LAW OF PROPERTY ACTS. 


POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. All questions should be 
addressed to--The Assistant Editor, ~The Solicitors’ Journal.’’ 94-97. Fetter Lane. E.C.4. The name and address of the Subscriber 
must accompany all communications. which should be typewritten (or written) on one side of the paper only and be in triplicate. 





To meet the convenience of Subscribers. in matters requiring urgent attention, answers will be forwarded by post. 








Witt—Powers or Executors—APPROPRIATION OF Mort- 
GAGED ReEaLty—A.E.A., 1925, ss. 36, 41. 

668. Q. The estate of a testator consists of leasehold pro- 
perties, all subject to mortgages. Arrangements have been 
made under which the various properties, each subject to its 
own particular mortgage, shall be appropriated to the various 
beneficiaries, all of whom are of age and absolutely entitled. 
It is intended that each beneficiary shall in the assignment to 
him give to the executor, who is also a beneficiary, a covenant of 
indemnity as regards the mortgage of the property appro- 
priated to him. 

(1) Does this case come within the scope of s. 41 of the 
A.E.A., 1925 ? 

(2) Will the assignments to the beneficiaries be sufficiently 
stamped with a 10s. stamp, or will a liability in respect of the 
mortgage debts attract further duty / 

A. (1) Yes, subject to the consents, valuations, etc., 
required by the section. 

(2) Yes; the 10s. deed stamp, if the executor assigns by 
deed, but s. 36 (1) specifically includes the vesting of appro- 
priated property, to the assent to which, if in writing only 
(see s-s. (4)), need not be stamped at all (see s-s. (11)). The 
assignment or assent may, of course, be made subject to the 
mortgage on the property, see s-s. (10) A deed is appro- 
priate in this case for the purposes of the covenant of indemnity, 

Witu—Trust ror or POWER OF SALE. 

669. Q. J.W.D., who died in 1915, by his will, appointed 
his wife, E.A.D., sole executrix and trustee, and devised all his 
real estate unto his said wife upon trust that she or other the 
trustees or trustee for the time being of his will should sell, 
and after payment of his debts, invest the residue in her name 
and stand possessed of the investments upon trust for his wife 
to receive the income during her life, and after her death upon 
trust for all his children in equal shares with full power to 
postpone the sale—-then follows a declaration that no part 
of his real estate should be sold during the lifetime of his wife 
without her consent in writing. It appears to the writer there 
is an effective trust for sale, and the wife could have signed 
the consent in writing at any time and sold the real estate. 
The wife, E.A.D., made her will, dated 7th May, 1926, and 
died in November, 1926, and appointed J.H.H. and J.H., 
executors and trustees thereof. It appears to the writer that 
under s. 18 (2) of the T.A., 1925, the personal representatives 
of her will, upon obtaining probate, become the persons to 
exercise the trust for sale of the husband's will, and can make 
good title to the purchasers of the real estate. Is this so ? 
A. Agreement is expressed with the questioner’s conclusions. 


The devise in J.W.D.’s will falls on the same side of 


the line as the case of Re Wagstaf]’s S.E., 1909, 2 Ch. 201, i.e., 
it creates an effective trust for sale and seems distinguishable 
from Re Goodall, 1909, 1 Ch. 440, where there was a trust tor 
sale that might never arise, and which, therefore, was not 
effective. It may be observed that the definition of a trust 
for sale in L.P.A., 1925, s. 205 (1) (xxix) to include a trust for 
sale “exercisable . .. with the consent of any person,” 
is not meant to apply to an instrument which came into 
operation before 1926. 
Post-1897 anv pPRE-1926 Devise—ImpPLigp AssENT TO 
TITLE. 

670. Q. A testator, who died in 1911, by his will devised a 

cottage to his daughter. He appointed two executors (the 

















daughter not being one) who proved the will. There was no 
assent or conveyance made by the personal representatives 
to the devisee. One executor has since died. The daughter 
has contracted to sell the cottage to a purchaser. Could the 
assent now be implied having reference to the time elapsed 
since the testator’s death, and having reference also to Ist 
Sched., Pt. II, paras. 3 and 6 (d), of the L.P.A., did the 
property vest in the daughter in fee simple on the 1st January, 
1926, and would a conveyance from her alone reciting her 
seisin in fee and conveying as beneficial owner, be a good 
conveyance of the property to the purchaser ? 

A. If the estate had in fact been administered before 
lst January, 1926, assent would be implied: see Wise v. 
Whitburn, 1924, 1 Ch. 460. On this footing the deductions 
made in the last paragraph of the question would be correct, but 
having regard to sub-ss. (6) and (8) of the A.E.A., 1925, s. 36, 
the opinion is here expressed that the purchaser, on an open 
contract, would now have the right to insist on the written 
assent being given by the surviving executor under sub-ss. (1) 
and (11). 

UNbDIVIDED SHARES—-INFORMAL PARTITION BEFORE 1926— 
MortTGAGE OF WHOLE—TITLE. 

671. Q. In November, 1873, four freehold cottages were 
conveyed as follows: (a) as to one undivided moiety or 
equal half part, to the use of A, his heirs and assigns 
for ever; and (+) as to the other undivided moiety or 
equal half part, to the use of B, her heirs and assigns for 
ever. On the day following the date of the conveyance A 
and B executed a mortgage of the whole property to X 
(a friendly society) to secure £200 and interest. It appears 
that as between themselves, A and B always treated 
their respective holdings as separate properties, A having 
received the rents of two cottages and paid interest direct to 
the mortgagees on £100 ; B having received the rents of the 
other two cottages and paid ,nterest direct to the mortgagees 
on the remaining £100. A is still living. B, at the date of the 
1873 conveyance, was a married woman. Her husband 
predeceased her. There was one child of B’s marriage—a son 
(M), born in 1862. The son (M) died in 1918, having by his 
will appointed his wife (L) and his two sons, P and Q, executors 
and trustees. By his will the son, M, “ devised and bequeathed 
all his real and personal estate whatsoever and wheresoever 
unto and to the use of his two sons, P and Q, absolutely in 
equal shares.” B died in 1924 intestate possessed of no 
property other than the two cottages subject to the mortgage. 
No administration has ever been taken out to her estate. 
In November, 1925, the two sons of M (P and Q) out of money 
belonging to them on a joint account paid X (the friendly 
society mortgagee) the balance of principal and interest owing 
in respect of the two cottages which had always been treated 
as B’s property. They (P and Q) in 1925 contracted to sell 
the two cottages for £150. We act for vendors and purchaser. 
Some principal and interest is still owing to the friendly 
society mortgagee (X) by A in respect of his two cottages. 
Please state : 

(a) The true position and refer us to the relevant statutes. 

(b) The steps to be taken on behalf of P and Q. 

(c) The documents, ete., which are necessary to perfect the 
title of P and Q. 

(d) How P and Q should convey. 

A. (a) The true position will depend on whether a court 
would have found, on the facts, that A had acquired a title 
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under the Statute of Limitations against B and his successors, 
in two of the cottages, and vice versa, subject to the mortgage, 
or otherwise. If so, A had no interest in B’s two cottages, 
and vice versa. If not, the four cottages fell on Ist January, 
1926, under the L.P.A., 1925, lst Sched., Pt. IV, and are 
subject to a trust for sale, for para. 1 (10) does not apply to 
the sale of an undivided share. 

As to the B share, if she died intestate in 1924 and her 
husband predeceased her, it is not understood why her pro- 
perty, the equity of redemption in the two cottages or in the 
moiety of the four, did not pass to her heir, who, in the absence 
of custom otherwise, would be the eldest son of M. But to 
complete his title administration should be taken out to the 
estate of B, for, although in accordance with Re Griggs, 1914, 
2 Ch. 547, the property may remain vested in the heir, the 
purchaser will remain liable to estate duty. 

(>) and (c) A title under the Statutes of Limitations is never 
very satisfactory, and it is suggested that first of all A and 
the person or persons entitled to B’s share should exchange 
the interests they may have in each other’s property, by a 
deed so drawn as not to prejudice their prior rights, and, in 
case Pi. IV, supra, had operated, appoint A sole trustee of 
his share (as to his position then, see answer to Q. 244, p. 541, 
vol. 70) and P and Q (assuming for this purpose that they are 
entitled) as trustees of the other. Then one or other of them 
should take out letters of administration to his mother, pay 
the death duties, and assent to or convey the beneficial, 
interest as desired. In the absence of express stipulation, the 
friendly society need not release the property until A has 
paid all his debt, but if P and Q pay off A’s share they will 
have a charge on A’s property under the L.P.A., 1925, s. 115 (2), 
and will free their own under s. 115 (1). 

(d) P and Q should convey the whole as beneficial owners 
with a proviso qualifying the liability of each under his 
covenant for title in respect of defaults due to B or the original 
settlor to half the whole liability (assuming, as before, that 
P and Q constitute or represent the heir of B). 


HighwaYs—EXxTRAORDINARY TRAFFIC—PRIvaTE Roap 
LIABILITY. 

672. Y. A, to obtain access to his farm, has a general right 
of way (in common with others) over a private road not taken 
over by the local authority. He has excavated and found coal 
on his farm, and as the result of the removal of same in carts 
during bad weather, the road has been seriously damaged. 
The other persons having a right to use the road have not 
caused any of the damage, but they have suffered damage to 
motor cars, etc., in consequence of its condition. The local 
authority has now complained and given notice to A to repair 
the whole of this private road. Is A solely liable on ground 
of excessive user by extraordinary traffic or only propor- 
tionately liable with adjoining owners? Can the local 
authority enforce the repairs if the road has not been taken 
over and sue A for the cost, or is the right of action only 
vested in the adjoining owners ¢ 

A, The questioner does not make it clear whether the right 
of way “in common with others ’’ means all others or some 
others, i.e., whether the right of way is a public one, or a 
private right enjoyed by several. In either case it is difficult 
on the facts stated to perceive the locus standi of the local 
authority if it is neither liable nor has undertaken to repair 
the way, which gives it power to act on the certificate of its 
surveyor under s. 23 of the Highways Act, 1878, as amended 
by s. 12 of the Highways Act, 1898. If the road is used as a 
private right of way only, the other users of it, or the owner 
of the land, may perhaps have a cause of action against A for 
disturbance of their right of way by making it less convenient, 
see plea No. 3 in Lawton v. Ward, 1696 Lord Raymond, 75. 
In this case A would have the duty to such other users to 
put the road, or cause it to be put, in such repair as it would 
have been if he had not brought his extraordinary traffic on it. 
Thus some agreement with the owner of the soil and the 





persons entitled to use the road is indicated. If the road is a 
public road, possibly the local authority might have the right 
to an injunction to restrain a public nuisance on the lines of 
A.-G. v. Scott, 1904, 1 K.B. 404 ; and 1905, 2 K.B. 160, and 
see also Cavan C.C. and Bailieborough R.D.C. v. Kane, 1910, 
2 I.R. 644 (which was not a case brought under s. 23, supra), 
and Mayor and Corporation of Chichester v. Foster, 1906, 
1 K.B. 167. In all these cases, however, the local authority 
had the obligation to repair the road, and it is suggested that 
if in the present case it has no such obligation the clerk should 
be requested to state the nature of the right claimed. 

S.L.A. Trustees—S.L.A., 1925. s. 31, as AMENDED. 

673. Y. On the marriage of a testator, J P, in 1870, a certain 
freehold messuage was settled to the use of himself during 
his life, then to the use of his wife during her life, and thereafter 
as the survivor shall appoint. By his Will, J P, the survivor, 
appointed the said messuage to his daughter, KE E P during 
her life. There are two trustees of the will, and one surviving 
trustee of the marriage settlement. Section 31 of the S8.L.A., 
1925, provides that the trustees of the prior instrument shall 
be the trustees for the purposes of the Act. This was amended 
by the L.P. (Amend.) A., 1926, which provides that where there 
are no trustees of a prior instrument, then the trustees for 
the purposes of the Act of the instrument under which there 
is a tenant for life shall, unless and until trustees are appointed 
of the prior instrument, be the trustees for the purposes of 
the Act of the compound settlement. Can the trustees of 
the will properly execute the necessary vesting deed in favour 
of E E P, or must the surviving trustee of the marriage settle- 
ment appoint another trustee to act with him for the purpose 
of executing such vesting deed / 

A. The surviving trustee of the marriage settlement must 
appoint another trustee to act with him. The opinion here 
given is that the trustees of the will can only act in the absence 
of any trustees or trustee of the marriage settlement. 

L.P.A., 1925, s. 149 (6). 

674. Y. In 1921 A demised a farm to B from the 29th 
September, 1921, for five years, if B should so long live—a 
temporary arrangement convenient to both parties. The rent 
was a very low one in view of the shortness of the term, the 
maximum duration of which was both intended and expressed 
to be five years, at the end of which (if not sooner) A was to 
resume possession. Shortly afterwards A died, and his 
personal representative sold the farm to C, subject to the 
lease, the price being of course largely hased on the rack 
value of the farm when the lease expired. Now B contends 
that by the operation of s. 149 (6) of the L.P.A., 1925, contrary 
to justice, equity and the intention of the original parties, 
his term is converted into one of ninety years, determinable 
by notice after the death of the tenant, who is a youpg man 
of twenty-eight in excellent health, and C is utterly defrauded 
for, say, forty years, both of possession of the farm and of a 
fair rack rent. Is there any remedy for this 

A, See the answer to Q. 433, p. 915, ante. It is agreed it isa 
hard case, but in view of the language of the section, B's 
contention cannot be gainsaid. 

[This seems to us a clear case for amendment in the next 
amending Act. The amendment (operating retrospectively) 
might be framed to prevent B from taking a longer term than 
that limited to him by the lease.-Ep., Sol. J.] 
LECEIP! 


? 


SURVIVING TRUSTEE—MORTGAGEE FOR 
MortrGace Money. 

675. Y. A sum of money (trust funds) was invested on 
mortgage of freeholds in the names of the trustees A and b, 
and the sum advanced was expressed to be advanced * out of 
moneys belonging to them on a joint account.” No trust 
was disclosed. A is now dead and the mortgagor wishes to 
redeem. Will the mortgage be effectually discharged by the 
payment to B alone, the surviving mortgagee on his executing 


a receipt in the form mentioned in s. 115 of the L.P.A., 1926, 
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or is it essential to have another trustee-mortgagee appointed 
having regard to T.A., 1925, s. 14, and L.P.A., 1925, s. 27 (2), 
and the mortgage money paid to and receipt executed by 
them ? 

A. Assuming that the money invested on the mortgage was 
not before the investment the proceeds of sale of land held 
upon trust for sale or capital money under the 8.L.A., the 
receipt of the sole surviving trustee is effectual under L.P.A., 
1925, ss. 107 (1), 113 (1). The money does not merely by 
being invested on a mortgage of freeholds become represented 
by land held upon trust for sale or settled land to which cases 
the requirement of two trustees applies. 

SetrLep LANp~-LAND HELD Upon TRUST FOR SALE. 

676. Y. A testator who died in 1919 declared by his will 
that his trustees should allow his father and mother, or the 
survivor of them to continue to occupy a certain house during 
their lives or life, or until he or she should elect to leave the 
same, and that on the death of the survivor of them, or as 
from the date that they or he or she should elect to leave the 
same, whichever event should first happen, the dwelling-house 
should form part of his residuary estate. The residuary estate 
was devised to the trustees upon trust for sale. The father 
of the testator died in 1919, but testator’s mother continued 
to reside in the property until November, 1926, when she 
left same, and the property became vacant. It would appear 
that the mother was tenant for life on the Ist January, 1926, 
and that therefore a settlement was created. No vesting 
deed was executed whilst the mother was in occupation of the 
property. How are the trustees to make title to the 
property ¢ 

A. On Ist January, 1926, the land was settled land, the 
mother being tenant for life thereof. The legal estate in the 
land vested in her under L.P.A., 1925, Ist Sched., Pt. II, 
paras. 2, 5, 6 (ec). By the mother’s election not to reside in 
the house the land ceased to be settled land, with the result 
that S.L.A., 1925, s. 7 (5) now applies giving the trustees for 
sale a right to require the mother, as the person in whom the 
settled land is now vested, to convey the land to them as 
joint tenants on trust for sale. The trustees for sale can then 
make title as such. 

SetrLep Lanp—Dearu or TENANT FoR Lire-—No VEsTING 
DEED. 

677. Y. A, by her will proved in 1920, appointed B sole 
executor, and devised freehold property to C her husband 
during his life, and upon his decease to D her son, upon trust 
for sale and conversion. C died in 1926, no vesting deed having 
been executed by himself, and by his will appointed B sole 
executor of his will. The freehold property is now to be sold : 
(1) Is B in whom presumably the legal estate on the death of 
C in the property vested, the proper person to appoint another 
trustee with himself for the purposes of the S.L.A., 1925, 
and to execute a vesting deed to such trustees when appointed 
or (2) are B and D now the trustees for the purposes of the 
S.L.A., 1925, and the proper persons to execute a vesting 
deed to vest the property in themselves ; or (3) did the land 
cease to be settled land upon the death of C when the trust 
for sale came into operation, and in this case, did the legal 
estate pass to D, and is he the proper person to appoint 
another trustee with himself to convey and receive the purchase 
money upon the sale ? 

A. The land was settled land on C’s death, and the legal 
estate therein was vested in C. Probate has to be obtained 
in respect of C’s estates—both free and settled, and in the 
circumstances of this case D being the 8.L.A. trustee (S.L.A.., 
1925, s. 30 (1) (iv)), will take a grant in respect of the settled 
estate of C. D will appoint another trustee to act with him 
in the trust for sale and will then execute an assent vesting 
the land formerly subject to the settlement in himself and the 
new trustee upon the trust for sale under A’s will. The fact 
that no vesting deed was executed is immaterial. 





| 
| 
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Unpivipep Ssares—Deatu or OwNeR OF ONE SHARE 
Havine Devisep nis SHARE TO THE OWNER OF THE OTHER 
SHARE-—PROCEDURE. 

678. Y. J and E (brother and sister) were tenants in common 
of a leasehold dwelling-house, J being owner of two third 
shares and E owner of one third share. E made a will devising 
her share of the dwelling-house to J, and appointed him sole 
executor. E died in October, 1926 and her will was proved 
by J. Will it be necessary to appoint new trustees for sale 
under the L.P.A., 1925, Sch. 1, Pt. LV, para. 1 (4), proviso (iii) ; 
and such trustees to sell and assign the house to J, or can the 
property be vested in J as beneficial owner by any other 
method ? 

A. The legal estate in the dwelling-house is vested in J 
as surviving trustee for sale, and he is entitled to the whole 
beneficially. He will, therefore, be able to make title to the 
dwelling-house after assenting (not necessarily in writing) 
to the vesting in himself of the interest given to him by E’s 
will. This is one of the cases where the equities may properly 
be brought on to the title—to show that the trust for sale has 
come to an end. 


MortGaGe—Lesske’s OBLIGATION TO REGISTER WITH LESSOR’S 
Soxicrror—L.P.A., 1922, 15th Sch., para. 10 (1) (ii)—L.P.A., 
1925, s. 87 (1). 

679. Y. A mortgages to B a perpetually renewable lease 
by legal charge, thus creating a sub-term in B, less by one day 
than the term vested in A. Do you consider that the legal 
charge should be registered under paragraph 10 (1) (ii), Sch. 15, 
L.P.A., 1922 ? 

A. Assuming that the mortgage is made under the L.P.A., 
1925, s. 87 (1), the problem here put resembles in substance 
that of Y. 444, p. 927, Vol. 70, and a similar answer is therefore 
given, namely that, since no sub-term vests in the mortgagee 
(though he has the same advantages as if it did so), there is 
no assignment or devolution to register, at least until the 
mortgagee has recourse to his remedies under s. 89. 

PERSONAL REPRESENTATIVE—SALE. 

680. Y. A.B. by his will dated the 9th September, 1905, 
appointed his wife C.D., and another to be his executors, and 
gave and bequeathed unto his wife for her life, his real estate 
consisting of one small house. At his death, the house was 
to be sold to the highest bidder, and the proceeds divided 
between his four children. A.B. died on the 7th April, 1915, 
but his will was not at that’time proved. C.D., died on the 
6th October, 1926, having by her will appointed her son in-law 
K.F., to be her executor. Her will was only to the effect that 
the whole of her personal estate and effects should be divided 
in equal shares between her four children. The will was 
proved on the 17th November, 1926, by E.F. Letters of 
administration with the will annexed of A.B. were granted to 
E.F., both the original executors therein named having died. 
E.F. has now agreed to sell the property to G.H., who is also 
a son-in-law of A.B., the four children of A.B. having agreed 
to sell and being the persons beneficially entitled to the 
proceeds as above. Will it be possible for E.F. to sell as 
personal representative of A.B., with the concurrence of the 
four children, or must trustees of the settlement be appointed 
to sell? As in other cases dealt with in your columns, it is 
required to earry through the transaction at the least possible 
expense, as the persons concerned are all in poor circumstances. 

A. The opinion here given is that E.F. can sell as personal 
representative of A.B. without the concurrence of the four 
children. The legal estate in the house never vested in C.D., 
as estate owner tenant for life under A.B.’s will; so it is not 
necessary to have representation to her as in respect of settled 
land. The title of an administrator when called into existence 
by the grant relates back to the time of the death. Hence 
E.F., has the legal estate in the house which he can sell as 
personal representative. 
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Court of Appeal. 
No. 1. 


Kreditbank Cassel G.m.b.H. v. Schenkers, Limited, and 
Others. 19th January. 


CompaNny—BILts oF EXxcHANGE—LIABILITY—-BILLS DRAWN 
oN COMPANY’S BEHALF BY ASSISTANT OR BRANCH MANAGER 
AUTHORITY—-COMPANIES (CONSOLIDATION) Act, 1908 


(8 Edw. 7, c. 69), s. 77. 


The articles of association of a company provided that “ the 
directors shall have power to determine who shall be entitled to 
sign and make, draw, accept and endorse, on the company’s 
behalf, bills, notes and receipts, acceptances, endorsements, 
cheques, releases, contracts and documents.” The company 
carried on business as general carriers and forwarding agents, 
and had a branch office at Manchester, of which S.C. was the 
manager. S.C. drew seven bills of exchange on behalf of the 
company. The bills were signed oo S.C = Mane hester, Manage ry. 
and were drawn to the order of the company and endorsed on 
their behalf “ S.C., Manchester, Manager.” The 
had given no authority to the branch manager to draw the bills 
and he acted in fraud of the company. The holders in due course 
of the bills, brought an action against the company as drawers. 
Wright, J., held that the company was liable on the ground that 
S.C. in drawing the bills on behalf of the company, was a person 
acting under its authority within the meaning of s. 77 of the 
Companies (Consolidation) Act, 1908, and that a holder in duc 
course was entitled to assume that S.C. had the authority of the 
company in fact. 


com pany 


Held, reversing Wright, J., that S.C. had no authority in fact 
to draw the bills, and there must be judgment for the defendants. 


Houghton & Co. v. Nothard Lowe and Wills, Limited, 1927, 
1 K.B. 246 followe d. 


Appeal from a judgment of Wright, J. ‘he plaintiffs, 
a German bank, claimed as holders of seven bills of exchange, 
of which the defendants were drawers and indorsers, and 
which the acceptors had dishonoured. The defendants were 
a limited company, incorporated on 16th February, 1921, 
having a registered office at 15, Eldon Street, in the City of 
London. Their business was that of general carriers, forwarding 
and shipping agents and warehousemen. ‘They had a branch 
office at Manchester, of which one, Sydney Clarke, was branch 
manager. The defendant company, by its memorandum 
had power to sign, make, draw, accept and endorse bills of 
exchange. By art. 18 of the articles of association, it was 
provided as follows: ‘‘ The directors shall have power to 
determine who shall be entitled to sign and make, draw, 
accept and endorse on the company’s behalf bills, notes, 
receipts, acceptances, endorsements, cheques, releases, con- 
tracts and documents.” ‘The defendant company, by resolu- 
tions passed in 1923 and 1924, empowered the company’s 
bank to honour cheques, bills of exchange and promissory 
notes drawn, signed, accepted or made on behalf of the 
company by Mr. J. de Vorsen (manager) and Mr. W. Jager 
(assistant manager), or by any one director. ‘lhe bank was 
also empowered to honour on behalf of the company the 
signature of Mr. 8. Clarke on all cheques payable only to 
His Majesty's Customs. Such cheques were in fact in payment 
of reparation duties. 8. Clarke was described as assistant 
manager, but he had in fact, with the directors’ assent, 
used a rubber stamp with which he could sign on behalf of 
the defendant company as Manchester manager. 8. Clarke 
became concerned in the formation of a company called 
Clarke & Walker, Limited, and in September, 1924, he went 
to Sonneberg, and on that company’s behalf made a purchase 
of toys from a merchant called Teichmann of Sonneberg, and 
he arranged that payment should be made to Teichmann by 
bills drawn in the name of the defendant company payable 


to their order and drawn upon Clarke & Walker, Limited. | General Insurance Company to cover the risk of claims for 


| 





The defendant company had no knowledge of this, and gave 
Clarke no authority. Seven bills were drawn, each for £200, 
and each dated Manchester, 23rd September, 1924, drawn 
on behalf of Schenkers, Limited, S. Clarke, Manchester 
Manager, to drawer’s order, accepted by Clarke & Walker, 
Limited, and endorsed on behalf of Schenkers, Limited, 
S. Clarke, Manchester Manager. Those bills were taken to 
the plaintiff bank and discounted by them, and they, as 
holders in due course, brought the action to recover the 
amount of the bills from the defendants. It was admitted 
that the plaintiff bank acted in good faith and without any 
notice, actual or constructive, of any irregularity on the 
part of Clarke or any suspicion that his conduct was un- 
authorised. The plaintiffs contended that 8. Clarke had 
implied or apparent authority to pledge the defendant com- 
pany's credit by drawing or endorsing the bills. The defendant 
company denied this, and repudiated the whole transaction, 
and stated that Clarke had acted without their authority, 
and that they were not liable. By s. 77 of the Companies 
(Consolidation) Act, 1908, it is provided that: “ A bill of 
exchange shall be deemed to have been made, accepted, 
or endorsed on behalf of a company if made, accepted, or 
endorsed in the name of, or by or on behalf or on account of, 
the company by any person acting under its authority.” 
Wright, J., held that the company was liable as the branch 
manager, 8S. Clarke, in drawing the bills on behalf ofthe 
company, was a person acting under its authority within the 
of the Companies (Consolidation) Act, 1908, 
due course was entitled to assume that 8. 
authority of the company in fact. The 


meaning of s. 77 
and a holder in 
Clarke had the 
defendant company appealed. 

The Court (BANKEs, ScruTton and Arkin, L.JJ.) allowed 
the appeal. They held that 8. Clarke had no authority in 
fact to draw and endorse the bills for and on behalf of the 
company. The plaintiffs were not entitled to assume that 
S. Clarke had the authority of the defendant company to do 
what he did. The principle of Houghton & Co. v. Nothard 
Lowe and Wills, Limited, 1927, 1 K.B. 246, applied to this 
case, and there must be judgment for the defendants, with 
Appeal allowed. 
D. Nowell 


costs. 


COUNSEL : Pritt; A. T. Miller, K.C., and 
Somerve ll. 
SOLICITORS : 


and Hambling. 


[Reported by T. W 


William A. Crump & Son ; Durrant, Cooper 


MORGAN, Esq., Barrister-at-Law.] 


In re United General Insurance Co. 


ASSURANCE—EMPLOYERS’ LIABILITY RisK—CONTRACTS MADE 
tin LonDON TO Cover Risk oF CLAIMS IN FRANCE— BUSINESS 
CARRIED ON “ Outsipe THE Unirep Kincpom "—AsguR- 
ANCE Companies Act, 1909, 9 Edw. 7, c. 49, s. 33 (1) (i). 


21st January. 


An Englishman employing labour in France and Belgium 
insured with an English assurance company against the risk of 
workmen's claims for com pe nsation. The applications were 
made in London, the polic ies were issued there, and the premiums 
mere also payable we London, and in sterling. 

Held, that the company carrying on 
employers’ liability business “ outside the United Kingdom 7 
within the meaning of s. 33 (1) (i) of the Assurance Companies 
Act, 1909, The locality where the risks might arise did not 


dominate the business, whic h was busine ss carried one London, 


assurance was wot 


in respect of English contracts. 


Appeal from a decision of Eve, J. 

F. N. Picket, a British subject, in 1919 entered into contracts 
with the British, French and Belgian Governments for the 
removal of ammunition dumps in France and Flanders, and 
he adopted the trading name of “F. N. Picket et Fils.” 
Through English agents he took out policies with the United 
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compensation by his French and Belgian workmen. Applica- 
tion for this insurance was made at the company’s head office, 
in London, for values in sterling. The policies were issued 
from that office, and payment of the premiums was made there 
in sterling. There was also a clause or condition in the policies 
to the effect that ‘‘ every notice or communication to be given 
or made under this policy shall be delivered in writing at the 
head office.” In June, 1923, a compulsory order was made 
to wind up the company, and a liquidator was appointed. 
Picket et Fils lodged a proof in respect of claims for £9,132, 
and contended that they were entitled to claim, pari passu, 
with other creditors against the statutory deposit of £20,000 
made by the company under s. 2 of the Assurance Companies 
Act, 1909. The liquidator rejected the proof, on the ground 
that the claim was in respect of employers’ liability insurance 
business carried on outside the United Kingdom, which, by 
s. 33 (1) (i) of the Act “is not to be treated as part of the 
employers’ liability insurance business carried on by the com- 
pany for the purposes of this Act Eve, J., upheld that 
contention, Picket et Fils appealed. The court allowed the 
appeal. 

Lord Hanworth, M.R., 
policies was made to the company 
the policies were issued there, signed by directors in London, 


said that the application for the 
head office in London ; 


and bearing appropriate English stamps. The premiums 
were also payable there, and in sterling, and there was a 
condition on the policies that ‘“ every notice or communication 
to be given or made under this policy shall be delivered in 
writing at the Head Office The policies had also been 
obtained through the agency of an English company having 
its registered office in London. The contract was therefore 
a contract made in London, and subjec t to British law. If any 
enquiry had been made in France it must have been through 
a source having no authority except such as might have been 
given from this country. If an insurance company carried on 
business in France or Belgium it must comply with certain 
legal requirements of the laws of those countries, but, at the 
time when the policies in question were issued, there had been 
no such compliance by the assurers here. In his (Lord 
Hanworth’s) view, the act of issuing the policies was the 
carrying on or transacting of business. Colloquially the 
company might have described the business in question as 
‘ foreign business,” but that did not alter its essential nature, 
which was entered into and transacted by the contracts made, 
which were London contracts. The locality where the loss 
might arise did not dominate the business, which had its 
origin in London, and the purpose of which was to give the 
security of, or indemnity under, an English contract in 
respect of claims which might arise elsewhere. 

Sarcant and Lawrence, L.JJ., delivered judgments to the 
like effect. 

CounseL: Stuart Bevan, K.C., and Cecil Turner, for 
appellants ; Porter, K.C., and Swords, for respondent. 

SOLICITORS : Simmons «& Simmons, for appellants ; 
Downing, Middleton & Lewis, for respondent. 
[Reported by G. T. WaitrieLy-Harves, Eaq., Barrister-at-Law | 


High Court—Chancery Division. 
In re Mather: Mather v. Mather. 


21st December. 


4 


Clauson, J. 
Witit—Construction— Devise or REAL EstTaTE NOT DIS- 
POSED OF BY SETTLEMENT, MORTGAGE OR OTHER INSTRUMENT, 
A gift by a le stalor of all his prope rly, real and pe rsonal, 
with respect lo u hich he had not made any disposition by settle- 
ment, mortgage or other deed or instrument of any kind, was 
held to pass all equities of redemption of mortgaged property 
and all reversions expectant on the determination of leases 
Goodtitle v. Miles, 1805, 6 East, 494, followed. 


Incorporated Society v. Richards, 1841, 1 Dr. & War. 258, 


applred. 


| 
| 





Originating summons. This was a summons raising the 
question whether, upon the true construction of the gift or 
real estate in the will, the testator died intestate as to any 
and what part thereof. The facts were as follows: By his 
will, dated 4th January, 1892, George Mather, after making 
a certain specific bequest, gave all his property, real and 
personal, which was not included in the above bequest, 
and “‘ with respect to which I have not made any disposition 
by settlement, mortgage or other deed or instrument of any 
kind,”’ to his two sons, H. 8S. Mather and F. G. Mather, and 
to his daughter, Alice Mather, and appointed them executors 
of his will. He directed his executors to hold the whole 
of his property thereby devised and bequeathed to them 
on trust, subject to certain provisions for his three daughters 
therein named, which had since been duly satisfied, to divide the 
ultimate residue equally between his two sons. The testator 
died on Ist February, 1892, leaving his sons, H. 8. Mather 
and F. G. Mather, surviving him. H.S. Mather, who was the 
testator’s eldest son and heir-at-law, died in 1894, and F. G. 
Mather died in 1926. In 1885 and 1886 the testator had 
separately mortgaged his Huntley Hall estate and other 
parts of his real estate to secure £1,795 and £4,750 respectively. 
These mortgages were still subsisting at the date of his death, 
and nearly the whole of the residue of his real estate was 
at that date subject to mortgage. The testator had also 
in 1878 conveyed certain closes of land to his son, H. 8. 
Mather. The whole of his real estate, except Huntley Hall, 
which he was occupying, was at the time of his death subject 
to leases which he had made during his lifetime. On the one 
hand it was contended that none of the real estate subject 
to mortgage or lease passed under the will, and that accord- 
ingly there was an intestacy as to this. On the other hand, 
it was contended that the equities of redemption and the 
reversions expectant on the determination of the lease all 
passed under the will, and * Hanbury on Wills,” 3rd. Ed., 
at p. 43, and Chester v. Chester, 1727, 3 P. Wms. 56, were 
cited. 

(Lauson, J., after stating the facts, said: I am bound by 
a long line of decisions, beginning with Goodtitle v. Miles, 
1805, 6 East, 494, to treat the gift in question as extending 
to all the real estate of the testator if and so far as he had not 
otherwise disposed of it in his lifetime. In the case of The 
Incorporated Sociely v. Richards, 1841, 1 Dr. & War. 258, 
Lord St. Leonards said: ‘* These cases show, that when a 
testator speaks of his property ~ not settled’ or ‘ out of 
settlement,’ or to that effect, the court intends him to mean 
not otherwise disposed of, and does not hold itself concluded 
by the fact that the property is included in a settlement, 
providing a jointure or otherwise; it construes the words, 
as referring to all property, whether in or out of settlement 
over which, or any part of which, the testator has the absolute 
dominion.” The testator did not die intestate as to any 
part of his real estate, but the whole of it passed under the 
gift in his will, and the legal estate is vested in the plaintiff 
as surviving trustee upon the statutory trusts. 

CounseL: Errington, Radcliffe and Cleveland-Stevens. 

Soxicrrors: Cunliffe, Blake & Mossman, for Knight and 
Sons, Newcastle-under-Lyme, Staffordshire. 

[Reported by L. M. May, Esq., Barrister-at-Law.] 


Graigola Merthyr Company Ltd. ». The Swansea Corporation. 
20th December, 1926. 
EXPERT 


Tomlin, J. 

PRACTICE WITNESSES NUMBER OF 
ALLOWED. 

In cases involving expert evidence only two experts are to be 

heard on each side, unless the judge is satisfied that by reason 

of special circumstances justice cannot be done without hearing 


WITNESSES 


further expert evidence. 
This rule does not exclude either side from calling anyone to 
speak to matters he has seen, even though an expert, but wm such 
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a case the examination must be confined to matters of fact, and such 
person must not be treated as an expert witness. 


This was a question of practice raised at close of plaintiffs’ case 
as to how many expert witnesses the defendants were entitled to 
call. The action was by a colliery company against the Swansea 
Corporation seeking in quid timet proceedings to restrain the 
corporation, by injunction, from filling a reservoir that they 
had constructed in the neighbourhood of the plaintiff com- 
pany’s mines, with water, on the ground that the water would 
inevitably penetrate into the workings of the mine and flood 
the mine. The plaintiffs’ case had occupied twenty-six days 
in hearing, and they contended that there was a practice of the 
court to limit the number of expert witnesses to be called by 
each side to two. The defendants contended that they ought 
to be allowed to call more than two expert witnesses, and they 
claimed to be entitled to call experts on different subjects, 
such as geological formations, matters relating to water 
and mining. 

Tomi, J., after stating the facts, said:—While I am 
not making any complaint as to the way in which the case is 
being conducted, the truth is that cases of this character have 
become a serious burden to the court. It is due, perhaps, in 
part, to the fact that there are very few aspects of life to-day 
which escape the cunning eye of science, so that in almost 
every case it is open to the parties to introduce a string of 
experts. The result is that cases of this character have 
become a serious obstruction to the ordinary work of the court, 
and cause hardship to other litigants who are unable to get 
their cases tried. Moreover, if a litigant is left free to call 
all the evidence possible, it places a weapon in the hands of 
those whose resources are large. In these circumstances I 
am satisfied that it is the duty of the court to exercise a 
control over the conduct of cases, and to see that no evidence 
is called which is not absolutely necessary for the determination 
of the case. I propose, therefore, to lay down a rule for myself 
in cases of this kind, a rule which I propose to fallow in this 
and similar cases until corrected. It is that in cases involving 
expert evidence only two experts shall be heard, unless the 
judge is satisfied that, by reason of special circumstances, 
that justice could not be done without having further expert 
evidence. The present case is already, as I think, in its 
twenty-sixth day of trial, and two experts have been called 
for the plaintiffs, who have been fully examined, cross-examined 
and re-examined. I have, therefore, the advantage of hearing 
the plaintifis’ case, and I have had adumbrated with 
clarity the defendants’ case in the cross-examination. Know- 
ing then what the issue is, I see no reason to treat this case 
as special. It is a case where the defendants should be 
confined to calling two experts, chosen as they may see fit, 
to support their case. This does not mean that they are 
excluded from calling anyone to speak to facts he has seen, 
even though an expert, but in such a case the examination 
should be confined to matters of fact, and he should not be 
treated as an expert witness. 

CounsEL: Upjohn, K.C., J. G. Wood, and A. T. James ; 
Sir Leslie Scott, K.C., Valentine Holmes, and J. Jenkin 
Jones. 

Souicirors: Beamish, Hanson, Airy & Co., for Gwilym 
James, Llewellyn & Co., Merthyr Tydfil; Peter Thomas and 
Clark, for H. Lang Coath, Swansea. 

[Reported by L. M. May, Esq., Barrister-at-Law.] 





The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Ltd., Phoenix 


House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 


proposals for pry | Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at 11,Waterloo 


Place, S.W.1; 187, Fleet Street, E.C.4 ; 20-22, Lincoln’s Inn 
Fields, W.C.2 ; and throughout the country. 





Whyte, Ridsdale & Co. Ltd. v. The Attorney-General. 
Astbury, J. 21st December, 1926. 


SAFEGUARDING OF INDUSTRIES—DYE-MAKING—PROHIBITED 


Imports— SYNTHETIC ORGANIC DyeEsturrs, COLOURS 
AND CoLourRING Marrers ’’—Artists’ Paints, CoLours 
AND MATERIALS—MINUTE NON-SEPARABLE INGREDIENTS 


oF PRoHIBITED Matrer—-DyesturrFs (Import REGULATION) 

Act, 1920, 10 & 11 Geo. 5, c. 77, s. 1, sub-s. (1). 

The general prohibition against importing synthetic organic 
colouring matters consisting of or containing synthetic organic 
matter imposed by s. 1 (1) of the Dyestuffs (Import Regulation) 
Act, 1920, extends to manufactured articles of which the synthetic 
matter merely forms a minute non-separable ingredient. 


Witness action. 

This was an action for a declaration that certain Board of 
Trade notices issued under the Dyestuffs (Import Regulation) 
Act, 1920, were unauthorised and invalid, and that the goods 
specified in the notices, namely, artists’ colours and materials 
and copying ink pencils and other coloured pencils were not 
goods prohibited by s. 1 (1) of the Dyestuffs (Import Regula- 
tion) Act, 1920, and that the plaintiffs were under no obligation 
to comply with the requirements of the notices. The section 
prohibited certain imports ** with a view to the safeguarding 
of the dye-making industry.” These included all synthetic 
organic dyestuffs, colours and colouring matters and all 
organic intermediate products used in the manufacture of 
the same. Another section of the Act empowered the Board 
of Trade to license the importation of any goods or class of 
goods so prohibited and to constitute a committee of five 
persons concerned in the trades in which goods of the class 
prohibited are used, three persons concerned in the manu- 
facture of such goods, and three other persons not directly 
concerned to advise as to the granting of licences. In 1925 
the Board of Trade issued a notice that licences would in 
future be required in respect of the importation of artists’ 
colours and materials of synthetic organic origin when fully 
made up and ready for use as such, including paint boxes, 
and also in respect of the importation of copying ink pencils 
and other coloured pencils of synthetic organic origin. In 
January, 1926, they published an amending notice that “ for 
the present ”’ licences would not be required for the importation 
of copying ink pencils and other coloured pencils of synthetic 
organic origin. They also stated that licences would not be 
required in future for paint boxes complete and ready for use 
containing paints of synthetic organic origin afid not exceeding 
a maximum value of sixpence per box, but for boxes exceeding 
that value a licence would be required. In March, 1926, the 
plaintiffs, who are London importers of these goods incon- 
venienced by the requirements of these licences, started this 
action. Some of the paints and other articles imported by 
them contained a very small amount of synthetic organic 
matter used as an ingredient in their manufacture, but that 
ingredient was not separable as a commercial proposition. 

Astbury, J., after stating the facts, said: As the require- 
ment of a licence for copying ink pencils and other coloured 
pencils was withdrawn before action, I shall in any case make 
no declaration as to those articles. As to the main point, 
the plaintiffs contend that as their imports contain so small 
a proportion of synthetic organic matter that it cannot be 
recovered by any process commercially practicable, these 
imports are not within the Act. But the Act contains a 
general prohibition against importing synthetic organic dye- 
stuffs, colours, and colouring matters consisting of or con- 
taining synthetic organic matter. It may be that the Board 
of Trade, advised as they are by the committee of eleven 
under s. 2, sub-s. (3), take the view that it is necessary to protect 
the various trade outlets and trade uses of dyes when manu- 
factured. The requirement of a licence for copying ink pencils 
and other coloured pencils was withdrawn so that point is 
purely academic. But the paint boxes contain artists’ colours 
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and materials which consist of or contain, though only in a 
small degree, synthetic organic colours and colouring matters 
and are imported as colours and colouring matters to be used 
as such. That it is impossible for the court to 
declare generally that artists’ colours and materials consisting 
of or containing elements of synthetic organic matter are not 
within the Act. The action is must be 
dismissed. 

COUNSEL: Comyns K.C., W. M. R Pringle, 
d. Chapman Parry; Sir Douglas Hogg, A.-G., and Dighton 
Pollock. 

SOLICITORS : 


Trade. 


being SO, 


misconceived and 


Carr, 


Stikeman & Ge. ; Nolicito) for the Board of 


{Reported by L. M. May, Esq., Barrister-at-Law.) 





Rules and Orders. 


LINES OrpeER, 1027, DATED 
rHE MINISTER OF TRANSPOR1 
THE ROADS IMPROVEMENT 
OS), 


BUILDING 
MADE BY 
(1) (a) OF 


THE PRESCRIPTION OF 
JANUARY I1, 1927, 
UNDER SECTION 5 
Act, 1925 (15 & 

Whereas by sub-section (1) of Section 5 of the 
Improvement Act, 1925 (hereinafter referred to 
empowering enactment ’’) it is enacted as follows : 

‘ Subject to the provisions of this section a county council 
or other highway authority may by resolution prescribe in 
relation to either side of any part of a highway maintainable 
by them a frontage line for building (in this section referred 
to as *‘ a building line *’) : 

Provided that 

(a) the Minister may by order direct that a_ building 
line shall not be prescribed under this section in relation 
to any class of road classified by him under sub-section 

(2) of Section seventeen of the Ministry of Transport 

Act, 1919, until notification of the building line proposed 

has been sent to him and his observations with respect 

thereto have been considered os : 

And whereas in the empowering enactment 
Order the expression “‘ the Minister means the 
Transport. 

Now therefore the Minister in exercise of the power given 
to him by the empowering enactment, and without prejudice 


Roads 


the 


as 


and in this 
Minister of 


to any further exercise of such power, hereby orders as 
foilows : 

1. The Minister directs that a building line shall not 
be prescribed under the empowering enactment in relation 


to any road which, at the time when the building line is 
proposed, is classified by him either as a Class I road, or as 
a Class II road, until notification of the building line proposed 
has been sent to him, and his observations with respect 
thereto have been considered. 

2. This Order shall come into force on the first day of 
February, 1927, and, subject to any variations or amend- 
ments which may be made by any further Order, shall remain 
in force until revoked by the Minister. 

3. This Order may be cited 
Building Lines Order, 1927.” 

Given under the Official Seal of the Minister of Transport 
this eleventh day of January, 1927. 
H. H. Piggott, 
Assistant Secretary, 
Ministry of Transport. 


as “The Prescription of 


3467 


OLAS. 


(L.S.) 





THE ELECTRICITY COMMISSIONERS (STATUTORY GAS COMPANIES 
CAPITAL POWERS) RULES, 1927, DATED JANUARY 14, 1927, 


MADE BY THE ELECTRICITY COMMISSIONERS UNDER 
SECTION 34 OF THE ELECTRICITY (SUPPLY) AcT, 1919 
(9 & 10 Geo, 5. c. 100) WITH RESPECT TO APPLICATIONS 
BY STATUTORY GAS COMPANIES FOR SPECIAL ORDERS 
IN PURSUANCE OF THE STATUTORY GAS COMPANIES 
(ELECTRICITY SUPPLY POWERS) Act, 1925 (15 & 16 Geo, 5. 
c. 44). 
Mode of making A pplication. 
Rule l. As to Form of A pplication. Every application for 


Gias . 


a Special Order to authorise a Statutory Company 





to apply their funds or to raise capital or borrow money for 
electricity purposes (in these rules referred to as the ** Order *’) 
must be made by memorial addressed to the Secretary, | 
Electricity Commission, Savoy Court, Strand, W.C.2. 

* Note-—The Commiss will not entertain 
registered under the Companies Acta 1917, 
of the objects mentioned in Kule 1 above as appropriate 
the general iaw for effecting thove object 


applications from Companies 
for Special Order in respect j 
machinery is provided under 


joners 
1908 to 


Notices which must be given. 

Rule 11. Publie notices.|\—Applicants for an Order must 
publish notice by advertisement (hereinafter referred to as 
“ the advertisement ’’) of their intended application, and the 
advertisement must contain the following particulars :-— 

(1) The objects of the application. 

(2) The address and description of the applicants. 

(3) Anintimation that every local or other public authority, 
company or person being desirous of bringing before the 
Electricity Commissioners any objection respecting the 
application, may do so by registered letter addressed to the 
Secretary, Electricity Commission, as aforesaid and des- 
patched within thirty days from the date of the publication 
of the advertisement in the local newspaper, and that a 


copy of such objection must also be forwarded to the 
Parliamentary Agents or Solicitors for the Order. 
(4) The address of an office in London and of an office 


within the existing or proposed area of electricity supply, 
at which printed copies of the draft Order, as applied for, 
and of the Order as made, can be obtained at a price of not 
more than two shillings each. 

The advertisement must be inserted once in a local news- 


paper circulating in the district or districts to which the 
application relates and once in the London or Edinburgh 
Gazette, as the case may require, as soon as possible after the 


publication in the local newspaper. 

No part of the month of August shall be included in cal- 

culating the above-mentioned period of thirty days. 
Preparation of the Order. 

Rule 111, Applicants must prepare the Order.}—(1) The 
applicants must in each case prepare a draft of the Order. 

(2) The draft Order must be printed on one side of the paper 
only, and each Schedule annexed must begin a new page. 

(3) The names and addresses of the Parliamentary Agents 
or Solicitors for the Order must be printed on the outside of 
the draft Order. 

(4) There must be a notice at the end of the draft Order 
stating that any objections must be made by letter sent by 
registered post addressed to the Secretary, Electricity Com- 
mission, as aforesaid, on or before a certain date (to be specified 
in such notice) being thirty days from the date of the publica- 
tion of the advertisement, and that a copy of any such 
objections must at the same time be forwarded to the 
Parliamentary Agents or Solicitors for the Order. 

(5) The draft Order must contain the address and description 
of the applicants. 

Deposits to be made. 

Rule IV. Deposits.|\—On or before the date of the publica- 
tion of the advertisement the applicants must deposit at the 
Office of the Electricity Commission :— 

(1) A copy of the advertisement. 

(2) The memorial signed or sealed by or on behalf of the 
applicants. 

(3) Six printed copies of the draft Order. 


(4) A statement of the existing capital and borrowing 
powers showing the ,amounts authorised, raised and 


expended. 
(5) A certified statement showing under separate heads 
the purposes for which the proposed capital or borrowing 
powers is or are required and the amount required for each 
purpose. 
(6) A copy of the printed Accounts of the applicants for 
the half year or year next before the date of the application. 
(7) A list of every Special Act of Parliament and Order 
having the force of an Act relating to the applicants. 
(8) A certified copy of a resolution approving the applica- 
tion for the Order passed by Shareholders or Stockholders 
qualified to vote at ordinary meetings of the applicants 
who were present (either in person or by proxy) at a general 
meeting and who held at least three-quarters of the paid up 
capital of the applicants represented by the votes at such 
meeting. 
A certified copy of the Notice convening the meeting 
should also be furnished. 
(9) A fee of £35 by cheque payable to the Secretary, 
Electricity Commission, to cover ordinary expenses. If in 
consequence of inquiries or otherwise additional expense is 
incurred, the amount will be charged to the applicants and 
must be paid by them in addition to the ordinary fee. 
Provided that in the case of an Order which also contains 
provisions in respect of which the Electricity Commissioners 
Rules, 1920,(a) are applicable, only one fee of £35 to cover 
ordinary expenses need be paid. 

On or before the same date the applicants must deposit a 
copy of the advertisement and of the draft Order at the office 
of the Board of Trade. 


(a) 3.R. & O. 1920, No. 1641, I, p. 631. 
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On or before the same date the applicants must deposit for 
public inspection a copy of the advertisement and of the draft 
Order as follows :— 


In England or Wales :— 


At the Office of the Clerk of the Peace in England and | 


Wales of every county, riding or division wholly or partly 
within the existing and any proposed area of electricity 
supply and also at the office of the local authority of every 
district wholly or partly within the existing and any proposed 
area of electricity supply. 

In Scotland :— 

At the office of the principal sheriff clerk for each county 
wholly or partly within the existing and any proposed area 
of electricity supply and, where any county is divided into 
districts for sheriff court purposes, at the office of the sheriff 
clerk in each of such districts wholly or partly within the 
existing and any proposed area of electricity supply and also 
at the office of the local authority of every district wholly or 
partly within the existing and any proposed area of elec- 
tricity supply. 


In the case of an Order relating to the Administrative County | 


of London, the applicants must on or before the same date 
deposit a copy of the draft Order at the office of the London 
County Council. 

In the case of an Order relating to the district of a joint 
electricity authority, the applicants must on or before the same 
date deposit a copy of the draft Order at the office of the joint 
electricity authority. 

On or before the same date the applicants must deposit a 
sufficient number of printed copies of the draft Order at an 
office in London and at an office within the existing or pro- 
posed area of electricity supply, and a copy must be furnished 
to all persons applying therefor at a price of not more than two 
shillings each. 

Objections to grant of Order. 

Rule V. Objections to Order.|}—Any person desirous of 
objecting to an Order must do so within thirty days from the 
date of the publication of the advertisement. Such objections 
must be sent by registered letter addressed to the Secretary, 
Electricity Commission, as aforesaid. 

Such letter must be signed by the person objecting or by 
some responsible and duly authorised person on his behalf. 
It must state the interest of the person objecting in the subject 
matter of the Order and must state concisely what his objections 
are. 
If any person desires to suggest any clauses or other amend- 


| 


| 
| 





ments for insertion in the Order, he must forward with his | 


letter a copy of any such clauses or amendments. 
same time a copy of any such letter, clauses or amendments 


At the | 


must be delivered to the Parliamentary Agents or Solicitors | 


for the Order. 

No part of the month of August shall be included in 

calculating the above-mentioned period of thirty days. 
Proof of compliance with the foregoing Rules. 

Rule VI. Proof of compliance with Rules.}—The Parlia- 
mentary Agents or Solicitors for the Order must be prepared 
to prove compliance with the provisions of the foregoing rules 
when required by the Electricity Commissioners. Six days’ 


notice will be given of the day and hour at which such Agents | 


or Solicitors are to attend for the purpose at the office of the 


accompany the notice. These forms must be filled up and 
brought with the requisite documents to the office of the 
Electricity Commission at the time fixed for receiving proof. 


Steps to be taken after Order is granted. 

Rule VII. Deposits and publication and proof thereof.|— 
When an Order has been granted by the Electricity Com- 
missioners and delivered to the applicants, they must forthwith 
deposit printed copies for public inspection at the offices 
where the draft Order was deposited, and must supply copies 
to all persons applying for the same, at a price of not more than 
two shillings each, and must further publish the same as the 
Electricity Commissioners may direct. 

Proof of compliance with this Rule must be made within 
fourteen days from the grant of the Order in such manner as 
the Electricity Commissioners may direct. 

Rule VIII. Short title.|—These Rules may be cited as the 
Electricity Commissioners (Statutory Gas Companies’ Capital 
Powers) Rules, 1927, and shall come into operation from the 
date hereof. 

Given under the hand of the Secretary to the Electricity 
Commissioners this l4th day of January, 1927. 
R. T. G. French, 
Secretary. 
Electricity Commission, 

Savoy Court, Strand, W.C.2. 

Nore.—The foregoing Statutory Rules supersede the Pro- 
visional Rules, dated Yth February, 1926, relating to the same 
subject-matter. 








Legal Notes and News. 


Appointments. 


Sir STANLEY FisHeR, Knight (Chief Justice, Trinidad), 
has been appointed to be the Chief Justice of the Island of 
Ceylon. 

Sir Pottie JAMES MACDONNELL, Knight (Judge of the High 
Court of Northern Rhodesia), has been appointed to be the 
Chief Justice of Trinidad and Tobago. 

The following gentlemen have been appointed Judges of 
the High Court of Judicature at Lahore: Mr. JAMES ADDISON, 
Indian Civil Service, in the place of Mr. Alfred Ernest 
Martineau, Indian Civil Service, deceased ; Mr. BAksut TEK 
CHAND, Advocate of the High Court; thereby the number 
of Judges (including the Chief Justice) has been increased 
from seven to eight. 


Professional Partnerships Dissolved. 

EDWARD CRUGER FERGUSON DAVIE and ARTHUR CROKE 
MORGAN, solicitors, 11, Essex Street, Strand, W.C.2 (Park 
Nelson & Co.), as to E. C. F. Davie, by his retirement from 
the business as from the 2lst December. In future such 
business will be carried on by A. C.- Morgan in partnership 
with Robert Coare Swaine and Leonard Jessopp Fulton. 

LEONARD Hitt and CHARLES WILLIAM LER, solicitors, 


Margate (Leonard Hill & Lee), by mutual consent as from 
3lst December. The business will be carried on in future by 


Electricity Commission, and printed forms of proof we C. W. Lee. 








LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE 











THE LICENSES AND 
INSURANCE CO., LTD., 


| Fire, Burglary, Loss of Profit, Employers’ 
a Fidelity, Glass, Motor, Public Liability, etc. | 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


24, 26 & 28, MOORGATE, E.C.2. 


GENERAL 


| 


Counsel will be sent on application. 
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JAMES and RicHarp PERCY JAMES 
Wrexham, Denbigh, solicitors, by 
business will be carried on by 
of James & Hatch. 


REGINALD 
Hatch), 
In future the 
under the style 


THOMAS 
(James, James & 
mutual consent. 
F. Hatch alone 
3lst December. 

HerRBERT TeETLEY WADE, HENRY 
Horace Lockwoop and MALCOLM WALTER HILL, 
Bradford (Wade, Tetley, Wade & Co.), by mutual consent as 
from 3lst December. H.T. Wade, H. O. Wade and M. W. Hill 
will continue the practice at the same address under the same 
style. J. H. Lockwood will practice at 10, Piccadilly, Bradford, 
under his own name. 

EpMUND THOMAS CHILD 


James, 


OSWALD WADE, JAMES 
solicitors, 


and Louts CHARLES Barry, 
solicitors, 5, Plowden Buildings, Tempte (Barfield, Child and 
Barry), by mutual consent as from 17th December. The 
business will be carried on in future by L. C. Barry under the 
same style. 


Wills and Bequests. 
Russell Roberts, solicitor, 
Liverpool Steam- 


gross value of 


Mr. Francis Edmund Villeneuve 
of Water-street, Liverpool, secretary of the 
ship Owners’ Association, left estate of the 
£12,678. 

His Honour Sir John Alexander Strachey Bucknill, 
Judge of the Patna High Court since 1920, of Patna, Bihar, 
and Orissa, India, a Fellow of the Zoological Society, author 
of ‘the Birds of Surrey ’’ and other works, who died on 
Sth October, 1926, aged fifty-three, left unsettled property 
in this country of the gross value of £3,809. 


Puisne 


Mr. JUSTICE FRASER ON “* BINDING OVER.” 


At the Glamorgan Assizes, at Swansea, on 27th ult., William 
John Pugh, Richard Howells, and William Patch, who had 
been found “ Guilty,”’ the first-named of incitement to riot 
and the two latter of unlawful assembly at Ynysbwyl in 
August last, were bound over in £50 each for twelve months. 
Mr. Justice Fraser urged that the maintenance of law and 
order was of vital importance to every member of the com- 
munity. ‘‘ Some people think,’’ he added, ** that this binding 
over is a mere formality. It is nothing of the kind; it is a 
serious obligation on the part of defendants.”’ 

THE EMPIRE, 
Chancellor has appointed: The Right Hon. 
Atkin (Chairman) ; The Hon. Mr. Justice Romer ; 
Beveridge, K.C.B. (Director of the London 
und Vice-Chancellor of London Uuiver- 
sity); A. H. Coley, Esq. (President of the Law Society) 
L. De Gruyther, Esq., K.C.; H. D. Hazeltine, Esq. (Downing 
Professor of the Laws of England in the University of Cam- 
bridge); KE. Jenks, Esq. (Professor of English Law in London 
University); A. M. Langdon, Esq., K.C.; Dr. R. W. Lee 
(Rhodes Professor of Roman and Dutch Law in the University 
of Oxford) ; The Right Hon. H. P. Macmillan, K.C. ; Sir John 
Risley, K.C.M.G., C.B., K.C., to be a preliminary Committee 
to consider the question of providing in London facilities 
for the study of the laws of the Empire, and to report whether 
any and what steps can usefully be taken for that purpose, 
and has appointed Sir Claud Schuster, G.C.B., C.V.O., K.C., 
to be the Secretary to the Committee. 


THE STUDY OF THE LAWS OF 

The Lord 
Lord Justice 
Sir William 
School of Economics { 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL Cot RT Mr. JUSTICE 
ROTA No EVR 
i4 Mr. Hicks Beach Mr. Rite hi Mr. More Jolly 
- 16 Bloxam Synge Jolly More 
16 More Hicks Beach Mor Jolly 
17 Jolly sloxam More 
18 Ritchie More Jolly 
19 Synge Jolly More 
Mr. JUSTICR Mr. JUSTICE Mr. Justice 
ASTBURY CLAUSON TOMLIN 
4 Mr. Bloxam Mr. Hicks Beach Mr. Synge 
Hicks Beach Bloxam Ritchie 
Bioxam Hicks Beach Synge 
Hicks Beach Moxam Ritchie 
Bloxam Hicks Beach Synge 
Hicks Beach Bloxam Ritchie 


Date. Mr. JUsTice 
ROMER 

Monday Feb Mr 
Tuesday 
Wednesday . 
Thursday 
Friday 
Saturday . 
Date. 


Jolly 
More 
Jolly 

Mr. JUSTICE 
RUSSELL 
Mr. Ritchie 
Synge 
Ritchie 
Synge 
Ritchie 
Synge 


Monday Feb 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 


It ls very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally ey A inad neees 
insured, and in case of loss insurers sulfer ocomiiaay. EBENHAM droRR 
LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel 4... 

(established over 100 years), have a staff of expert Valuers, and will 
be iad to advise those desiring valuations for any purpose. Jewels, plate. furs, 
farnisure, works of art, brio-.-brac a speciality, 


VALUATIONS FOR INSURANCE 





Stock Exchange Prices of certain 


Trustee Securities. 
Next London Stock Exchange Settlement, 


Bank Rate 5%. 


Thursday, 24th February, 1927. 





English Government ‘Securities. 
Consols 4%, 1957 or after ee 
Consols 2} %, ee oe oe 
War Loan 5% 1929- 47 .. oe ee 
War Loan 44% 1925-45 ee 
War Loan 4% (Tax free) 1929- 42 . 
War Loan 3}% Ist March 1928 ee 
Funding 4% Loan 1960-90 oe 
Victory 4% ; Bonds (available for Estate 

Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961 _ .. . 
Local Loans 3% Stock 1921 or after .. 
Bank Stock oe ° 


India 44% 1950-55 . . 
India 34% ° oe oe ee 


India 3% . - ° ° 
"1939. 73 ad a oe 


Sudan 44% 

Sudan 4° “1974 oe . . 

Transvaal Government 5% Guaranteed 
1925-53 (Estimated life 19 years) .. 


Colonial Securities. 


Canada 3% 1938 ° 

Cape of Good Hope 4% 1916- 36 
Cape of Good Hope 34% 1929-49 ee 
Commonwealth of Australia 5% 1945-75 
Gold Coast 44% 1956 - te 
Jamaica 44% 1941-71 

Natal 4% 1937 .. 

New South Wales 44% 1935- 45 

New South Wales 5% 1945-65 . 

New Zealand 44% 1945 oe 

New Zealand 4% 1929 . 

Queensland 5% 1940-60.. 

South Africa 5% 1945-75 

8. Australia 5% 1945-75 

Tasmania 5% T932 2-42 

Victoria 5% 1945- 75 

W. Australia 5% 1945- 15 


Corporation Stocks. 

Birmingham 3% on or after 1947 
at option of Corpn. ° ee 

Birmingham 5% 1946-56 - 

Cardiff 5% 1945- 65 oe 

Croydon 39%, 1940-60 

Huil 34% 1925-55 ; 

Liverpool 3$% on or after 1942 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. ° 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% ‘ 
1963-2003 es ee 

Metropolitan Water Board 3% 
1934-2003 ° ee 

Middlesex C. C. 34% 1927-47 .. 

Newcastle 3 4°% irredeemable 

Nottingham 3% irredeemable .. 

Stockton 5% 1946-66 


Wolve srhampton 5% 


at 


1946-56 


English Railway Prior Shes, 


Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 5% Rent Charge 

Gt. Western Rly. 5% Preference . 
L. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly.4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 

L. Mid. & Scot. Rly. 4% Guaranteed .. 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Debenture ° 
Southern Railway 5% Guaranteed... 
Southern Railway 5% Preference 


| MIDDLE 
| Price 
Oth Feb 


854 
554 
101% 
064 
101} 
984 
874 


93} 
965 
76% 
63) 
2544 


914 
70 

594 
94} 
84} 


81} 


834 
924 
794 
100 
944 
91? 
934 
87} 
954 
95 
954 
98} 
101 
99 
994 
99} 
994 


62 
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